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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	1. Give brief answers for the followings: 
I. What is meant by the term ‘best evidence’?

Best evidence is evidence that is admissible before the courts of law or will help the courts prove the case. The following are the characteristic of best evidence is 

· Relevance- it must be relevant to the facts of the case or criminality and linked to the long chain of evidence. 
· Materiality- Evidence is said to be material if it is significant to the outcome of a trial, or if it determines the guilt or innocence of the suspect 
· Competence- it must be evidence from the competent sources, not from sources that are questionable. Competent evidence includes documents from credible sources.

II. Why it is important to keep the collected evidence in well organized manner?

It is important to keep evidence in a well organized manner because it is critical in proving any criminal case. Evidence that is relevant to the case but not well organized will make the investigator fail to present facts in a logical manner and may be reason by the courts to let the criminal go scot free.

III. List the devices which could help when collecting evidence.

· Printer
· Personal computer
· Printer
· Photocopier
· Mobile phones
· Network servers
· Facsimile machines
· Security cameras
· PDAs and BlackBerry devices
· Answering machines
· Paging devices
· Caller ID devices
· Digital cameras
· ID card printers
· Compact disc duplicators
· Smart cards/magnetic stripe cards
· Security systems
· Global positioning systems
· Electronic gaming devices
· Vehicle computer devices 

IV. Which points should be considered when planning for the evidence gathering process?

The following should be considered when planning for the evidence gathering process;

· The costs involved in gathering the required evidence
· Reviewing the client’s policies on record retention and ensuring compliance.
· Visiting storage locations for paper records off and on site.
·  Reviewing the technology used for transaction records, such as customer and vendor invoices, contracts, etc.
· Ensuring the existence and storage of employee files.
· Checking whether there are any files at the employees’ homes or in their personal computers.
· Checking the file retention practices at various corporate locations, as they may differ significantly from one location to another.
·  Analyzing the organizational hierarchy and knowing who reports to whom.
·  Checking the medium of storage for computerized records on and off site.
·  Reviewing the company’s back-up procedures that are used for employees’ computers and emails,
· Knowing when back-ups occur, how much information is lost and how much is retained, and which information is retained on servers and which on individual hard drives.
·  Checking whether any records are retained by or about former employees of the organization.
·  Analyzing system changes that have occurred in the company’s accounting systems or e-mail systems.
· Reviewing documents related to corporate functions that have been outsourced, such as payroll and internal audit.
· Creating a written plan for the collection of documents in order to give the investigation a clear direction and focus.

V. What are the ‘working papers’? Which type of information do they contain?

Working papers are factual records or documents which the investigator retains during and after the investigation process, and which are eventually presented to the court to prove an allegation of fraud.
Working papers contain the following information;

· Interview notes and audio recordings
· Court pleadings and deposition transcripts
· Third-party information
· Photographs or digital photos,
· Electronic computer file.
· Accounting records and other documents.

VI. Outline the main steps involved in the evidence gathering process.
Evidence gathering process involves the following steps,

· Document Retention Gathering- It is important for the forensic accountant to know evidence preservation and retention policy of an organization and where possible it should be done in consultation with the counsel.  It is vital to know whose responsibility it is to retains the documents at the beginning of the investigation. There is need to establish for how long information may be retained.

· Planning Consideration- It is important to meet with clients to discuss the type of evidence that may be required and to locate the evidence relating to the time period under scrutiny. 
This is a stage where processes of how a business stores information is understood and determines the credibility of evidence that might be obtained.

· Creating a chain of Custody- The chain of custody serves as proof that the evidence has been properly preserved from alteration and damage from the time when it was collected to its presentation. It signifies to the court or regulatory body in front of which the evidence is being presented that it has probative value. Therefore, the investigator should discuss the level of detailed record-keeping required to establish a chain of custody with counsel and the client before gathering the evidence

VII. Which types of documents are collected in evidence gathering process and what could be the possible sources for these? The kind of documents collected during the evidence gathering process and their sources are shown on the table below;
	
	S/N
	Document type
	Source

	1.0
	Bank statements
	Entity Bankers

	2.0
	Management letters
	Entity  Management

	3.0
	Financial Statements
	Entity External auditors/entity

	4.0
	Management accounts
	Entity Management

	5.0
	Vendor information
	Entity management

	6.0
	Contracts
	Entity/thirty party confirmation

	7.0
	Newspapers 
	Newspaper  vendors

	8.0
	Emails
	Entity servers

	9.0
	Search warrant
	Court

	10.0
	Company ownership
	Registrar of Companies

	11.0
	Budgets
	Entity Management



2. Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations. 

There are five (5) types of evidence 

· Direct evidence- is evidence that proves a fact without making any inferences or presumptions. In short, those who have direct knowledge (i.e. they have heard it, seen it, or were directly involved in it) of the fact swear of its existence. This may take the form of confessions obtained in a court of law or during the course of investigation.

· Circumstantial evidence- is evidence that proves a fact through inferences or presumptions. It means having to prove several supporting facts and then analyzing them in relation to one another in order to prove that the ultimate fact in question exists. Circumstantial evidence is admissible in a court of law. Proving the suspect’s willful intent can be categorized as circumstantial evidence.

· Oral Evidence- involves witness accounts and presentation during submission of records and physical objects. Witness testimony includes oral statements by the witness delivered under oath.

· Real or physical evidence- consists of tangible objects or property. It may include a knife, pistol, or any other weapon. It must be relevant to the case and admissible in a court of law.

· Documentary evidence- includes written material such as judicial records, official documents, contracts, deeds, letters, memoranda, private diaries, maps, photographs, diagrams, and any other official or private writing.

3. Evidence gathered in financial crime cases is different from the one gathered in non financial crime cases. What is the basic difference in the composition of the two types of evidences?
The differences between financial crimes evidence and non financial crimes evidence is that forensic investigator involved in investigation of financial crime will have to peruse through voluminous documents to come up with evidence which has to be presented to court to prove the criminality. Evidence is usually documents based.  While non financial crimes do not have to go through voluminous document to prosecute the criminal.eg a suspected murder case the investigator will only have to prove the tool used by the murderer and any finger prints on tool used or eye witness present when the murder was committed.
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