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ASSESSMENT 6.

Q.1 GIVE BRIEF ANSWERS FOR THE FOLLOWING:

I.	What is meant by the term ‘best evidence’?
Best evidence is a term that means that all evidence submitted to prove a claim must be original. For example, original bank statements presented as evidence.

II.	Why it is important to keep the collected evidence in well organised manner?
Legal cases are proved through inferences. Putting evidence in a well organised manner will result in having a strong inference. In legal argument, inference is the convincing effect of each individual part of evidence. It is the strength or weakness of these inferences that determines the strength or weakness of the case. The key to a case is the integrity of the evidence. At the scene, the evidence should be carefully packaged and secured to ensure that no damage or alterations occur during transport. Issues of both evidentiary admissibility and civil liability depend on the ability to establish that the evidence presented to the jury is in fact the authentic evidence obtained from the defendant. An investigator must properly store and work with the evidence to ensure that these issues do not arise.


III.	List the devices which could help when collecting evidence.
 The following devices could help in the evidence collection process;
1. Personal computers, scanners, copiers, printers and facsimile machines
2. Wireless/ cordless telephones, PDAs, Pagers and cellphones
3. Storage media
4. ID card printers, digital cameras, smart cards/magnetic stripe cards
5. Security systems, GPS, vehicle computer devices and gaming devices

IV.	Which points should be considered when planning for the evidence gathering process?
The following points should be considered when planning for the evidence gathering
Process;
1. Storage rooms for paper records, both onsite and offsite location.
2. Presence of documents related to subcontracted corporate functions.
3. Internal audit creation of a written plan for the gathering of documents.
4. Imaging equipment used for transaction documents, such as vendor invoices, customer contracts and invoices.
5. Presence of files at employees’ homes, including home computers.
6. Presence and storage of employee files.
7. File maintenance practices at different corporate settings, which may vary considerably.
8. Structural chart and reporting ladder.
9. Storage location for computerized records, both on and offsite.
10. Maintenance of records kept by or about previous employees of the company.
11. Standby procedures used for employee computers and e-mail, including when standbys occur and what is contained on servers versus individual hard drives, and what information is lost or retained.
12. Evaluation of client’s record maintenance policies and whether there is compliance.
13. System modifications according to corporate e-mail systems or accounting systems.

V.	What are the ‘working papers’? Which type of information do they contain?
Working papers are analyses and summaries of the factual materials discovered during the course of the investigation. They contain various types of information like;
1. Public record searches
2. Accounting records and other documents
3. Electronic computer files
4. Chain of custody documentation
5. Photographs or digital photos with date/time stamps if possible
6. Interview records and audio recordings
7. Court testimony and pleadings transcripts
8. Third party information

VI	Outline the main steps involved in the evidence gathering process?
The three main steps involved in the evidence gathering process are;
1. Document Retention Considerations
Document retention and preservation are very significant in forensic accounting investigations. Businesses keep records of acquisitions and disposals, accounting systems where transactions are recorded, modified, updated or replaced. All of these may be relevant to the investigation. Document retention practices represent a complex area, and counsel should be consulted in this regard to ensure compliance with firm policies and all applicable laws and regulations.
2. Planning Considerations
Planning an investigation helps to focus the investigation to the relevant and precise objective of the investigation. Terminologies can be explained to reduce confusion well ahead of the investigation and the plan can also serve to show the scope of the investigation in terms of documents appropriate for the issues at hand. This will help to avoid an approach which might result in accumulation of excessively broad collection of evidence which not all might be relevant.
3. Creating a chain of custody
Before gathering any evidence, the forensic accounting investigator should discuss with counsel and the client the level of detailed record keeping that is required to establish the chain of custody of the evidence. The purpose of the chain of custody is to establish that since the evidence was collected, to the time of its presentation to a court or perhaps to a regulatory body; it has been properly preserved from damage or alteration, and therefore is keeping its original value.





VII	Which types of documents are collected in evidence gathering process and what could be the possible sources for these?
The following types of documents are collected in the evidence gathering process;
1. Transactional paperwork
2. Signed statements
3. E-mails
4. Internet sources
And these are the possible sources of these documents;
1. Documents from the victim
2. Documents from third parties
3. Financial contacts
4. Professional contacts
5. Industry contacts
6. Government contacts
7. Personal contacts
8. Documents from the suspect

2.	Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations.
The following are the various types of evidence used in financial crime investigations;

i. [bookmark: _GoBack]Documentary Evidence involves writing, such as bank statements, judicial and official records, deeds, contracts, and less formal writing, including letters, notes, and books and records of private persons or organizations

ii. Real or Physical Evidence is related to physical objects or property, admitted in court or inspected by a tester of facts

iii. Materiality Evidence is material if it is important for the subject matter in dispute as to affect the outcome of a trial, by establishing the innocence or guilt of the accused.

iv. Competency Evidence must be relevant, influential and legally admissible. Evidence is competent if it was obtained in an appropriate manner from a proper source under the law, such as documents.

v. Admissions can be defined as statements or acts of a party that is offered in evidence against the accused.

vi. A confession is a testimony of a person accepting that he has committed a crime.


3. Evidence in the financial crime cases is different from the one gathered in non-financial crime cases. What is the basic difference in the composition of the two types of evidences?
To prove financial crimes, documentary evidence is the single most important type of evidence used, and as such, financial crimes are very document heavy. Investigators must often deal with huge volumes of evidence to prove that a crime actually happened or not. On the other hand, to prove non-financial crimes such as murder and burglary, prosecuting attorneys often use real evidence, such as fingerprints and guns. Sometimes, documented evidence like pawn (any object left as security for money lent) receipts and photographs becomes important in these cases, but generally, they are non-documentary cases.
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