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The Gathering Evidence

1. Give brief answers for the followings:                                                                             (18)

i. What does the term ‘best evidence’ mean?
Answer:

Best evidence is the evidence which is relevant to the case, material and competent. an evidence which posses all the three characteristics is said to be a good evidence. a good evidence must be admissible in a court of law and it includes all documents and al other forms of evidence that came from a proper source and were obtained in a legal manner.

ii. Why it is important to keep the collected evidence in a well-organized manner?
Answer:

Evidence of a case must be kept in a well-organized manner to ensure that the documents can be availed at any time it is needed for verification so that inference can be deduced from the evidence to draw conclusion or proof of case existence.

iii. List the devices which could help when collecting evidence.
Answer:

Devises which can be used to collect evidence are:

· Personal computers or lap tops

· mobile phones or smart phones

· internet gadgets

· Net work servers

· Printer, scanners and Photocopiers

· Galax tabs and ipads

· Digital camers and security systems

· Voice recording devices and smart cards etc.
iv. Which points should be considered when planning for the evidence gathering process?
Answer:

Before planning for evidence gathering, one must first of all ponder about the following issues:

· existence of records retention policy and ensure its compliance to the lwas

· existence of employees record files

· check whether the employees keeps office records n their personal computers or at their homes

· analyze the company organizational structure

· check existence or record keeping or data backups and their storage medias.

· ensure that an investigation plan is written down and listed all the required resources in the whole process o gathering evidence of allegations raided against employees.
v. What are the ‘working papers’? Which type of information do they contain?
Answer:

Working papers are those documents which an employees works on in performiing his/her duties. the following is the list of some common documents that comprise working papers:-

· Accounting records and other documents like General ledgers, sub-ledgers, internal audit reports, balance sheet and income statements, cash flow statements and accounting journals etc.

· electronic computer files like internal memos, emails, letters etc

· Public record searches like news papers, investments, online charts and other social medias
· Digital photos and videos of various company events such as graduation ceremony video, Advertisements etc

· third-part information like counsel, external auditors, bank statements. cancelled checks etc

vi. Outline the main steps involved in the evidence gathering process.
Answer:

The following are the necessary steps involved in evidence gathering process:

· Document retention Gathering process

· Planning Consideration phase and

· Creating a chain of custody.
vii. Which types of documents are collected in the evidence gathering process and what could be the possible sources for these?
Answer:

Types of documents collected in the evidence gathering and their possible sources are:

a) Intranet document sources can be sources from the company intranet web site

b) Signed statements which can be sources from the victims or company financial records

c) Email documents which can be traced from the company email server and personal computers of the victim using the email address and the last type of document is

d) Transactional paper work like invoices, vouchers, original records, receipts of payment etc, these records can be traced from the company financial records and the procurements officers.
2.    Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations.                                                   (6)
Various types of evidence accepted for financial crimes are as follows:-

· Direct evidence which proves the fact without making any inference or presumption. they posses direct knowledge of the fact swear of its existence

· Circumstantial evidence which proves a case through inference or presumption. circumstantial evidence is admissible in the court of law and it proves the suspect's willful intent. this type of evidence is used in crimes involving malice, motive, intent etc.

· Oral evidence is another type of evidence which  involves a witness and presentation during submission of records and physical objects. a witness testimony includes oral statement by the witness delivered under oath.

· Documentary evidence is a fourth type of evidence which include written material such as contracts, deeds, letters, memos, private diaries, photographs, etc.
3.   Evidence gathered in financial crime cases is different from the one gathered in non-financial crime cases. What is the basic difference in the composition of these two types of evidence?                                                                                                                                 (6)
Answer: 
Non financial crimes like murder for example evidence comprises fingerprints, weapon involved in committing the murder or any other real or physical objects. sometimes documentary proof and photographs can be used as evidence in non-financial crimes, though rarely used. On the other hand financial crime evidence are higly document-based. Investigators of financial crime faces volumes of documents, receipts, papers in gathering evidence to the financial crime. These documents can be electronic, media and physical or paper documents.
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