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QUESTION 1
Give brief answers for the following:
I. What is meant by the term “best evidence”?
The term best evidence refers to original evidence. All evidence submitted to prove a case must be in its original form. Courts require that original evidence be submitted and where this is not possible, the party offering the evidence must indicate why it is not available and also prove that the offered copy is accurate. If convinced under those circumstances, the courts would allow copies.
II. Why is it important to keep the collected evidence in a well organized manner?

Evidence collection usually involves a lot of hard work and huge volumes of documents. It is imperative that the investigator devises a proper tracking system for the evidence and also reduce chances of losing the evidence. With a very well organized system it would be much easier to prove a case. The evidence must be arranged and kept in a manner that it easy to follow and to refer to during court session.
A properly organized process enhances the credibility of evidence gathered. All investigations must be conducted with the assumption that they may end up in a criminal court and all necessary steps must be taken to properly gather and preserve the evidence.

III. List the devices which could help when collecting evidence.

The following devices could be used in collecting and retaining evidence:
· Personal computers;
· Wireless and cordless telephones;
· Network Servers;
· Personal Digital Assistants (PDAs);
· Black Berry devices;
· Paging or calling devices;
· Answering machines;
· Caller ID devices;
· Facsimile (duplicate) machines;
· Digital cameras;
· Printers;
· Scanners;
· ID card printers;
· Compact disc duplicators;
· Copiers;
· Smart cards/ magnetic stripe cards;
· Global positioning systems;
· Security systems;
· Electronic game devices;
· Storage media;
· Vehicle computer devices.


IV. Which points should be considered when planning for the evidence gathering process?
The following processes would be undertaken as part of planning for evidence gathering.
· Meet the client to discuss the types of evidence you may require and the location of that evidence. Such locations would include all the storage rooms for paper records at both on-site and off-site locations;
· Create a written plan for gathering of documents in order to ensure efforts are concentrated on appropriate and relevant material. The plan also helps you to manage your time effectively. As you prepare the written plan , it will be necessary to consider the following:
· Establish file maintenance practices/ policies and whether they are complied with;
· Examine the organisational chart and reporting hierarchy;
· Get acquainted with standby procedures used for employee computers and emails.
· Create a chain of custody to ensure that evidence is safeguarded against damage or alteration from the time of collection or generation up to the time of presentation in court

V. What are working papers? Which type of information do they contain?
These are a written record of evidence created by the forensic accounting investigator, including analyses and summaries of the factual material discovered during the investigation. Such working papers support any testimony in legal cases and will also be important if compelled by law to present them to regulatory and other authorities.
The working papers will include the following information:
· Reports of findings of the investigation;
· Evidence from public database searches;
· Accounting records and financial reports , both manual and electronic;
· Other electronic computer files ,email communications and images;
· Documentation of chain of custody;
· Interview records, court testimonies and other audio recordings;
· Third party statements and similar information.


VI. Outline the main steps involved in the evidence gathering process.

The forensic accounting investigator may need to revisit the engagement letter to establish the terms under which the team has been engaged and the expectations relating to handling of evidentiary material.
The investigator must establish the type of evidence that will be required and gathered and who will be responsible for retaining the evidence and for how long. It must be made clear as to whether the forensic accounting investigator will be responsible for retaining evidence and the exact period such evidence would be retained.
Legal counsel must be consulted to offer guidance so that there is compliance with the organisation’s policies and all relevant laws and regulations.

VII. Which types of documents are collected in evidence gathering process and what could be the possible sources for these?

The documents collected would include the following:
· Transactional paperwork: paper work generated by the business that documents the various transactions that occur / flow within its business cycle.
· Signed statements: written statements from all witnesses at the victim business (other than from the suspect).
· Email communication from within the organization. This would extend to archived emails obtained even from offsite servers.
· Internet and intranet Sources: intranets that connect all employees and departments. Consider weblogs, chat facilities and other semi-public areas where suspects and witnesses may both communicate. You may also consider communication and postings on social media such as twitter and facebook.


QUESTION 2
Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations.
The evidence will depend on the type of investigation being undertaken and below I highlight the types of investigation and the likely evidence.
a) Investigation of vendors
Focusing on where the money went and for what purpose. All expenditure information must be collected  e.g. invoices , contracts, purchase orders , vendor information set up for the accounts payable system in the company’s master files data. Techniques such as data mining can be used to identify for duplicate addresses, similar names or duplicate payments. Interviews and additional public record searches may be required about the vendor’s current situation.
b) Investigation of foreign corrupt practices Act Violations
[bookmark: _GoBack]These inquiries usually require expenditure review and conducting interviews to identify any red flags.

c) Investigations of inappropriate related-party activity
Examine the nature of the relationship, relevant internal control policies, interview notes, email streams and public search records.

d) Investigations of employee misappropriations
Focus on the documents and records kept by the employee such as desk files, emails, computer files, records of access to and use of corporate computer systems, records of access to company facilities, employment records, payroll records, security camera tapes and material obtained in interviews with co-workers.

e) Investigation of specific allegations
The evidence differs widely and may arise from letters by whistleblowers, exit interviews, hotlines and anonymous tips. The investigative team must develop an appropriate plan for accumulating evidence most likely to be relevant.

f) Investigation of financial statement errors
There would be need to access several elements of a company’s business records, financial accounting records, files of many employees and the email files of all involved in the relevant transactions. Conduct interviews and collect evidence from outside parties such as banks, clientele, dealers and previous employees.

QUESTION 3
Evidence gathered in financial crime cases is different from one gathered in non-financial crime cases. What is the basic difference in the composition of the two types of evidence?
Non Financial crimes include murder and burglary. Proof of such crimes requires use of real evidence such as finger prints. Real evidence also includes physical objects like guns and knives found at the scene of the crime. Such cases are proven by way of objects and tangible items indicating the occurrence of the crime. Generally these are non-documentary cases. There will be very limited documentary evidence related to such cases.
Examples of financial crime cases include forgery, credit card fraud, embezzlement and all forms of money laundering.Financial crimes are usually document-heavy with the Investigators having to deal with huge volumes of documentary evidence. Proving financial crime will require handling a trail of evidence in documentary form. It is normal and expected that investigators of financial crimes must confront huge volumes of evidence. Investigators would have to gather a variety of documents from different sources. These will be used to derive logic and make inferences that would prove guiltiness or otherwise. Documents must be collected and properly organised. This calls for a framework for creating an evidence tracking system.
Documentary evidence include records obtained during investigation such as cancelled cheques, bank statements, correspondence and mails related to the transaction as well as photographs of suspect transactions.
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