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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	Please insert your completed assignment ( in word format)  here:

Question 1

Give brief answers for the followings:  

I. What does the term ‘best evidence’ mean?

An original document or object offered as proof of a fact in a lawsuit as opposed to a 
photocopy of, or other substitute for,the item or the testimony of a witness describing
it. Best evidence, also known as primary evidence, usually denotes an original writing,
which is considered the most reliableproof of its existence and its contents.


II. Why it is important to keep the collected evidence in a well-organised manner?

There are many sound reasons why one should keep evidence in a well-organized manner. The ultimate value of the conclusions drawn from the investigation depend on the credibility of evidence; therefore, it is important that evidence is gathered, preserved and stored in a proper manner.

III. List the devices which could help when collecting evidence.

· Personal Computers
· Wireless and cordless telephones
· Answering machines
· Electronic gaming devices
· Storage media










IV. Which points should be considered when planning for the evidence gathering process? 

Evidence determines whether an allegation is proved or disproved. It is of paramount importance that evidence gathered from the onset of an investigation is preserved and stored in a proper manner. All types of documentary evidence need to be labelled and kept in the most original form. 


V. What are the ‘working papers’? Which type of information do they contain?

Working papers are informational reports prepared by accountants and auditors as supporting documents for formal reports and financial statements. In other words, working papers are reports prepared by accountants that summarize evidence found in client documents and are used by accountants to prepare financial statements.

The type of information one should expect - :

· Accounting records and other documents
· Public record searches. 
· Electronic computer files
· Photographs or digital photos, preferably with a date/time stamp
· Documentation specifying chain of custody
· Interview notes and audio recordings
· Third-party information.
· Court pleadings and deposition transcripts.



VI. Outline the main steps involved in the evidence gathering process.

a. Identify and clarify the offence/problem.  Your first task is recognizing that a problem exists.  Some problems are big and unmistakable. .

b. Gather information.  Learn more about the problem situation.  Look for possible causes and solutions.  This step may mean checking files, calling suppliers, or brainstorming with fellow workers.  

c. Evaluate the evidence.  Where did the information come from?  Does it represent various points of view?  What biases could be expected from each source?  How accurate is the information gathered?  Is it fact or opinion? For example, it is a fact that employee had issues with senior managers, hence feeling very disgruntled – HR records can be reviewed and confirmed

d. Consider alternatives and implications.  Draw conclusions from the gathered evidence and pose solutions.  Then, weigh the advantages and disadvantages of each alternative.  What are the costs, benefits, and consequences? What are the obstacles, and how can they be handled? Most important, what solution best serves your goals and those of your organization? 

e. Creating a Chain of Custody.  The chain of custody has the purpose of establishing from the time the evidence is collected to the time of its presentation to a court or perhaps to a regulatory body that it has been properly preserved from alteration or damage and thus retains its probative value.












VII. Which types of documents are collected in the evidence gathering process and what could be the possible sources for these?

Evidence, in law, any of the material items or assertions of fact that may be submitted to a competent tribunal as a means of ascertaining the truth of any alleged matter of fact under investigation before it.

	Type of Evidence
	Source

	Accounting records , Emails , Photos
	Personal; Computers

	Voicemail recordings
	Wireless and Cordless phones

	All kinds of Documentary Evidence
	Storage Media

	Birth/Death certificates, Marriage licenses, and corporate filings
	Public Records




Question 2

Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations.

There are 4 types primarily of evidence used in corruption and fraud cases.

I. Witness statements
II. Documents and data
III. “Real” evidence, such as sample construction materials from a road site
IV. Demonstrative evidence such as photos, charts and graphs


Witness statements

As noted above, in court, a witness usually may testify only to facts based on his or her direct, personal knowledge, and not on his or her speculation or opinion, or information received from a third party, commonly referred to as “hearsay,” as discussed at page 10, below. Whether a case is headed to court or not, investigators always should try to ensure that a witness’s statement is based on his or her direct, personal knowledge, and if not, should try to identify and interview the person with such knowledge.

Documentary evidence

Documentary evidence usually is considered to be more reliable and persuasive than witness statements, but, as with direct and circumstantial evidence, a combination of the two, with one corroborating the other, is usually the most powerful.

To be persuasive (and admissible in court), documentary evidence must:

· Be relevant, of course;
· Contain admissible direct or circumstantial evidence of the facts in issue (as opposed to written hearsay, that is, information recorded in the document that came from other parties), and;
· Be “authenticated.”

Electronic evidence and data

Care should be taken when collecting electronic data not to not alter it in any way, or to collect it in a way that would allow the subject to assert that it was altered or corrupted. Also ensure that the data came from the most reliable source, not secondary sources that increase the risk that the data could contain programming or other errors. Emails, information from hard drives and other electronic evidence should be authenticated using the standard methods discussed above, for example, a statement from a witness with direct personal knowledge that the electronic evidence contained in the report is the same as that created by the subject; this can be the person who collected, created, received or stored it.

“Real” or physical evidence (e.g., sample construction materials, test results, etc.)

Physical evidence, such as sample construction materials from a job site, should be “authenticated” by identifying when and where they were obtained and creating a chain of custody for the materials to ensure that they can be matched to the source. Test results should be authenticated by the person who conducted them as having been done fairly and objectively, according to the appropriate standards.

Demonstrative evidence (photos, charts, graphs, etc.)

Demonstrative evidence should be an accurate and fair depiction of the subject matter, and not unfairly emphasize one aspect over another, create a misleading impression or delete relevant information. For example, before submitting photos of poor quality roads as evidence of their fraudulent construction, be sure that road damage was not due to other factors, such as poor maintenance, severe weather conditions, overweight trucks, and so on. Such errors will seriously damage the credibility of a report and the investigators. And if the road damage occurred only on one segment of the road, say so, to avoid claims of bias and unfairness.



Question 3

Evidence gathered in financial crime cases is different from the one gathered in non-financial crime cases. What is the basic difference in the composition of these two types of evidence?

There are 4 types of Evidence one can obtain at a non-financial (crime) scene.

I. Personal Evidence
II. Physical Evidence
III. Miscellaneous Evidence
IV. Corpus Delicti Evidence


Personal Evidence 
Testimony from a person at the crime scene. Can be subjective and colored by a person’s attitude – eg.  Eyewitness, confession, hearsay (not usable in court)

Physical Evidence
Something at the scene of the crime that links the perpetrator to the crime – eg. Fingerprints, Fibers, Hair, Glass, Footprints, etc.

Miscellaneous Evidence
Does not fall into the two previous groups. Can be subjective or objective and not always admissible in court - eg. Polygraph (not admissible), voice analysis (depends), psychological exams (admissible).
[bookmark: _GoBack]
Corpus Delicti Evidence
Evidence that a crime has been committed. Before an investigation can begin there must be proof that a crime has occurred – eg.  Dead body, broken window, stolen safe, etc.

Conclusion
Based on the answers in Question 2 and then a follow up in Question 3, one can see that both financial and non-financial crimes have evidence, but the non-financial crime evidence is more physical in nature whereas financial is more documentary evidence in all forms.
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