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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	
1.i.   Best evidence describes original evidence that has the least amount of tampering, modifications, amendments or interference. An original change of name deed with the original signature and seal for example is best evidence, whereas a photocopy cannot so easily be verified and repudiated and therefore the copy can be rebutted as a copy can be uses as evidence but not best evidence.

1.ii. It is important to keep evidence well organized using exhibit references for the claimant or prosecutor to present in court and cross reference as needed. Misfiled evidence can result in wrongful Judgment or gross miscalculations as seen in: Taylor vs Freedbird Farm.  In order to generate forensics reports, we must   keep evidence categorized, labelled and available for referencing in audits and cross examination.

1.iii. Computer storage devices, databases with logs, deal logging recording technology record evidence in real time as legally required for traders acting on behalf of customers in many contexts. Security systems such as CCTV and security logs are a second category of gathering evidence as I implemented for the Dakar port after the Senegal Present’s son embezzling case. Litigation search technology such as retention and litigation hold policies applied to email servers is now replacing the older note taking and transcript type evidence as were prevalent in Weatherford International and the recent U.S. president elect gathering but court recording and transcripts are still a valuable device.

1.iv. Retention is a critically important point to plan for especially given state of limitations and retention requires set by state laws for financial records. The location of files is a key point in planning which can range from a person’s home in Australia to a distributed Cloud file system that spans continents.  While backups are a life savior, documenting the plan and documenting search criteria are very important points in planning to keep control of forensics investigations.


1.v. Working papers are best described in the context of depositions and pre-action protocol as active investigative documents. Search records are very common working papers as are data request applications, e-discovery or postal discovery enquiry documents. Working papers also include reconciliation, analytical spreadsheets and reports and journals such as statement of expenses per user. Business Intelligence data, auditor documents are also important working papers as are insolvency updates and reports during an insolvency that give us vital facts on the dynamics of an investigation and changes in bank balances.

1.vi. Step one is to plan the evidence gathering as planning is step one to all professional work and defines the difference between professional and hap hazard evidence gathering. Retention and gathering of evidence physical is a critical step when working against those who wish to destroy evidence or cover up their crime. The chain of custody is mandatory in medical and criminal forensics to maintain integrity and control while developing sufficient evidence to assert and prove facts.

1.vii. Documentary evidence includes state’s evidence or official evidence repudiated by the state’s integrity such as Company’s articles of association. Descriptive evidence such as relevant transaction records, maps, SLA’s , SOP’s are collected to explain the actions and inactions being questioned. Diary’s, transcripts, emails and notes are collected to focus on an individual’s intentions and behavior such as meeting minutes in which a conflict of interest was declared or email in which insider trading information was disclosed or deal was negotiated.

2. Direct evidence such as a County Court Judgment or bank statement is required to support and validate an investigation.  Circumstantial evidence such as reporting missing payments may lead to fraud by omission charges or liability orders. Oral evidence is required in the effort to establish the human element of perpetrator or victim and their status such as a non-guilty position. Documentary evidence includes all official, business or even personal documents such as a passport on which to base facts. Physical evidence such as a fake painting is gathered to for visual presentation to prove or disprove fraud. 

3. Evidence gathered in financial crime is done to financially quantity loss or ill-gotten financial gain and prove wrongful profit or loss. A simple example would be in case of money stolen from a child, the evidence must go to prove or disprove the quantity, source, crime and destination of the money. Non-financial crime such as a bully pushing a child to the ground requires evidence that is non-financial and does not involve a financial transaction or change in the status of money or financially valued assets such as pushing a new car off a cliff.







[bookmark: _GoBack]
Student Statement:

By submitting this assignment, I confirm that this is my own work.



	Student Signature
	Thomas Brophy
	Date
	16/11/2016




For Tutor / Assessor Use Only
	Total Marks
	

	Marks Obtained
	

	Percentage / Grade
	













image1.png
ﬁ
o R




