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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.

For high grades use examples and illustrations where appropriate. 
	Assessment 8.

I. While investigations into financial crime will generally rely heavily on documentary evidence, oral evidence obtained through interviews can: 

· produce new information or sources of information 

· provide context for and explanations of documents or other evidence

· indicate where the sympathies of witnesses lie

· provide a basis for witness statements or briefs of evidence 

· tie witnesses and suspects to their respective stories

· highlight differences between suspects as to culpability 

· suggest the likely defences on which suspects may seek to rely

· address natural justice issues. 

II. Silverstone and Sheetz (2006), discuss this in length. The first stage in planning the interview is to choose who will be interviewed.

Determining the interviewee—without this stage the interview will not take place. In the context of investigational interviewing, in contrast to scientific or research interviewing, these choices are usually fairly obvious. However, because financial crimes often involve witnesses and evidence that are not routinely encountered in other, nonfinancial crimes, a brief discussion is in order. In preparing a list of potential interview subjects, the investigator should keep in mind that there are relatively few eyewitnesses in financial crimes. There are two reasons for this. First, the overwhelming number of financial crimes is based on one variety of fraud or another. By definition, fraud is a surreptitious crime involving concealment and stealth. In contrast, nonfinancial crimes often involve an affront to a specific individual. Murder, robbery, assault, and even burglary—when unsuccessful—involve witnesses who theoretically can provide a description of the suspect and a more or less detailed account of what happened. The secrecy with which fraudsters ply their trade is designed to avoid eyewitness accounts. Second, to the extent that a person may witness a discrete act by the suspect, they will likely regard the person’s actions as falling within the bounds of routine business activity. The problem of a witness’s inability to identify aberrant behavior stems from the fact that successful embezzlers attempt to mimic as closely as possible the patterns and activities of legitimate business. When they are successful, their activities are often indistinguishable from routine daily operations—even to a well-trained observer. For those reasons, the list of interview candidates should include a much wider range of potential in- formation-holders.

III. Some interviewees to consider when inve4stigating financial crime are:

· Victims

· Co-workers, including bosses and subordinates

· Suppliers and vendors

· Customers

· Spouses (and former spouses)

· Significant others

· Relatives

· Attorneys (depending on attorney–client privilege and work-product)

· Accountants

· Bankers and stock brokers

· Regulators, including SEC, if applicable, and other industry watchdogs

· Competitors

· Industry leaders and group representatives

IV. . Every interview should be recorded for a number of reasons. Recording protects the investigator. There is no room for he said/she said when an accurate recording of the interview exists. Accusations that you made threats or offered promises to entice a suspect to confess are much eas- ier to disprove when review of the tape shows otherwise.

Between audio and video recording, video is usually preferable. Even though an audiotape captures the identical audio information that a videotape does, the ability to watch both the investigator’s and suspect’s/witness’s expression and body language can dispel any implication that the interview environment was overly coercive or intimidating. 

Recording also protects the witness. With an accurate recording there is no question of what was said. This can be important to the witness because it gives him some comfort that you will not twist his words into something they are not. When confronted with a witness who balks at the thought of “going on tape,” explaining the value of a tape from his point of view is often enough to overcome his hesitation.

Finally, recordings don’t forget. Even though tape recordings can get misplaced, destroyed or, in rare cases, altered, they are generally much more resilient than the average investigator’s memory. When cases pile up, and dozens of witnesses’ statements run into each other, there is no better memory clarifier than the actual tape of the interview. When the time comes for re- port-writing and trial preparation, reviewing interview tapes will greatly enhance your recollection of critical details and lower the possibility that you will  mistakenly  include  or  exclude  some  pertinent  detail.  

V. Where you conduct your interview is important. There are several options when deciding where you want to conduct the interview. You can use your witness’s place of business, his office, his home, your office, or some neutral forum. Whichever you decide, each will have pros and cons.

Home-field advantage might be important. Additionally, the role that the witness played in the crime may influence how comfortable you want him to feel. Ancillary witnesses such as non-party bankers, brokers, and professionals will likely be most comfortable in their office or in a neutral forum. Suspects and those who might become suspects will likely be most comfortable on their turf as well. However, strategically, you may not want the suspect/potential suspect to be too comfortable. The proper setting can help to leverage the psychological pressure. It is common for investigators to manipulate the pressure placed on a suspect in order to reduce his resistance to confession. While some might argue against this practice, it is commonly done, and when not abused, can be quite effec- tive. One very powerful tool to manipulate the pressure is taking the suspect out of his element and putting him into yours. Whether it is your office, a police precinct, or an attorney’s office, the pressure placed on the witness is likely to be greater

2.
The stages involved in the interviewing process are:

· Who.

· What.

· Why.

· When.

· Where.

· How.

Who - This is the process of planning the interview subjects. The investigator should consider what information the interviewee may have. This list should include a wide range of information holders.

What - What will they ask the interviewees. Careful consideration should be given to what possible information might be provided. Investigators should aim to discover missing information to fill any gaps in their case.


Why - Why is also closely integrated with both who and what. Figuring out why you need to interview this particular witness is closely related to who they are, and what information they are likely to have. In fact, by figuring out what they are likely to offer your case, you can answer the question of why 
they are important. Part of why must include why now? In deciding why the 
witness must be interviewed, consider the order in which you are moving through the list. Interviews with some witnesses are more valuable for 
background information, or during your intelligence gathering phase, while
others will be important in nailing down the fine points.


When - When is the best time to interview the witness? When you 

recognise and give some thought to what particular times are most hectic, and consequently the worst times to schedule interviews, you can help create a more amicable atmosphere with your witness.


Where - You have several options when deciding where you want to 
conduct the interview. You can use your witness’s place of business, his office, his home, your office, or some neutral forum. Whichever you decide, each will have pros and cons.


How - What medium should the interview be recorded in? The choices are audiotaping, videotaping and  recording the interview stenographically. 

All three options are quite acceptable. One option that you do not have is not recording. Every interview should be recorded for a number of reasons. Recording protects the investigator. There is no room for he said/she said 
when an accurate recording of the interview exists. Accusations that you made threats or offered promises to entice a suspect to confess are much easier to disprove when review of the tape shows otherwise.



Recording also protects the witness. With an accurate recording there is no question of what was said. This can be important to the witness because it 
gives him some comfort that you will not twist his words into something they are not.

3.   The cognitive interview is an approach to interview technique and is based 
in part on a concept known as the structured interview (SI). The 
cognitive interview expanded the SI paradigm and added a number of 
strategies designed to enhance the efficiency of witness recall.

 First, it is  hypothesized that remembered (referred to as encoded) 

information is stored in “records” or discrete units containing event-relevant data. Second, it is theorized alternatively that, instead of discrete units, our 
memories are comprised of a network of associations. As a result, it is possible to access the memories from several different places. For instance, it may be possible to trigger recall of an event by shifting the 
temporal perspective such as starting in the middle or end of the event and 
regressing.


The last model incorporated into the cognitive interview process is known as the schema theory. This theory holds that familiar events have a script 
that guides how they are encoded in our brain. If we observe a familiar 
event, that event is organized into a hierarchy of slots according to this script. New events are stored in slots based on the familiar slots already 
scripted by the brain. This allows the brain to encode information based on 
prior expectations and to fill in slots with default information.
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