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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	1 i. Best evidence also known as primary evidence, is presented as proof of a fact in its original form as opposed to a photocopy or other substitute and that which is admissible in court. Best evidence mostly signifies an original writing, which is considered to be a reliable proof of its existence and therefore it must be offered into evidence at a trial unless it is not available for some legitimate reason. A written instrument such as a formal or legal contract, deed and a will in writing itself is regarded as the best possible evidence. 

ii. Conclusions of an investigation are drawn from the evidence gathered, therefore the documents need to be preserved in an efficient manner. Evidence is preserved in accordance to the type of case being investigated. Financial investigations as compared to Non - financial investigations usually result in collection of large number of documents and records leading to an overload of information. This could make the process of compiling information into greater sense if not arranged well. Information gathered could also include non-material information, therefore it would be imperative to separate and organise evidence gathered according to its credibility. Planning should be done well in time for storage of documentation before the collection process begins. As the investigation progresses, chances of evidence being overridden are high, therefore evidence gathered need to be organised in order to protect it. Investigators save on time and effort by avoiding rummaging through the many documents. Evidence gathered and stored well can only be admissible in court if not altered and damaged.	Comment by user: 



iii. The devices mentioned below assist in collecting evidence:
· Digital Cameras
· Security systems example: CCTV Cameras, Biometrics
· Caller ID apps example True Caller
· Network servers
· Printers, scanners, copiers - Log in checks
· Mobile phones and landlines
· Facsimile machines
· Global positing systems (GPS)
· Answering machines

iv. Planning beforehand provides an insight on the scope and direction of the evidence gathering process. The points to be considered when planning for evidence gathering process are:
· To meet with the clients to discuss and understand the nature of the investigation, reviewing the business structure and company policies.
· The type of documents that shall be required to serve as evidence and which will be relevant to the investigation.
· Reviewing of accounting and technology software used to record daily business transactions.
· Identifying and visiting the storage location for documents on paper or server.
· To identify how many branches exist and if one business policy is followed in all locations.
· Evaluating any system changes that might have occurred in the accounting or other system.
· To check how often or if any backups are kept on server or hard drive for aged data.
· To allocate work to expertise of different fields accordingly based on the level required and set deadlines to the investigative process.

v. Working papers encompass of documents and materials which are used to support an investigation and they differ from one investigation to another depending the case. Working papers are used by professionals such as accountants, auditors, lawyers etcetera. 
The following is a list that comprises of different working papers:
· Accounting records - these include general ledgers, debtors and creditors list, aged debtors and creditors summary, summary of journal entries, reconciliations, management reports, purchase orders and any other accounting related documents
· Electronic records - these include emails, website, log in and log out checks, computer files, any other data stored in e-form.
· Public records - these include newspaper articles, magazines, and social network sites such as linkedin and facebook, published financial statements.
· Photographs or digital photos with details of date and time.
· Legal records - legal documents such as will, title deed, notes made when conducting interview with witness, suspects or other personnel, Audio recordings and video clippings and court deposition transcripts.
· Third party information - this information provided by counsellors, consultants, external auditors such as letters, bank statements, reports, banking advices, cancelled cheque.

vi. The main steps involved in the evidence gathering process are:

· Document retention gathering - Investigations rely heavily on documentary proof therefore preservation of documents is of utmost importance. Physical documents must be stored in a well-designed manner for it to be easily accessible. Evidence available from the accounting system should be retained and a backup file should be created as transactions can be added or deleted and accounting systems can be modified.
· Planning considerations - Meeting up with clients to understand the business and accounting systems provides a helpful tool to obtain information archived at different locations to save out on time and keep the investigative process flowing. It also prepares the client in advance on what information will be required and to keep it ready and available to the investigators.
· Creating a chain of custody- This needs to be set up with counsel and client before gathering evidence to serve as proof that the evidence has been preserved by following the protocols. Its significance is to present evidence in court of value.

vii. Documents collected in the evidence gathering process differ in each investigation depending on the nature of the case such as:

· Investigation of Financial Statement Fraud - The following will be reviewed such as company’s bank statements, emails, accounting records, general ledgers, customer and supplier files and employer files. Sources of these documents would be from accounting software, e-mail server, interviewing third parties such as banks, employees, customers, suppliers for evidence of transactions.
· Investigation of Employee Misappropriations - Focus is given on gathering documents linked to the type of work handled by the employee such as work and personal email correspondences, personal bank statements, desk files, computer data, cell phone calls and messages records etc. Sources of this evidence can be gathered from the suspect, third party and victim from the bank for statements, paperwork, intranet and emails.
· Investigation of Vendors - Information reviewed and gathered in this case would be local purchase order confirming the order, authorised signatories, invoices and delivery notes and payment vouchers. Sources of this information should be both from the suspect and victim for paperwork, email if any e-communication with the vendor and, internet for vendor information.

2. Evidence comes in many types and even if it's not admissible in court it can still be significant to the ongoing investigation process. Financial investigations are mostly reactive or historic, therefore they rely heavily on document based evidence. Documents used as evidence which are formed prior to or during the commission of the offence usually include bank records, accounting records, legal documents and instruments. These mentioned documents are normally the basis of a financial investigation, however, personal records like correspondence, mobile phone records and work diary should not be overlooked. With the digital era now, investigators must be prepared to download or know how to access documents legally if available in e-form only rather than hard copies. Financial investigations on drugs smuggling or money laundering offences involve visiting the physical locations where evidence such as notes, score sheets, traces of drugs, fingerprints can further link the suspect to the offence.

3. As mentioned above, financial crimes will have more documentary evidence such as bank records, accounting records, legal records, subpoenas, to support his /her allegations as compared to non-financial crimes. Non-financial crimes such as burglary and murder have their own set of challenges, however it requires gathering real evidence such as verifying finger prints or tool marks to prove the crime. Testimony evidence comprises of people's oral narrations based on their memory or interpretations of documents containing information regarding the investigation. This type of evidence gathering can be used in both non-financial and financial crimes, but would be more appropriate and useful in proving non-financial crimes. Physical evidence gathering process would also be used to prove non-financial crimes as opposed to in a financial crime. Financial crimes tend to become more complicated as the investigation process begins hence volume of evidence in form of documents required to prove a case is higher than non-financial crimes.
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