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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	
Question 1: 
Give short answers for the following questions:
I. In what way do the effects of crime influence economy?
Crime according to Edwin Sutherland as cited in Colson and Anderson (1999) is “that behavior which is prohibited by the state as an injury to the state and against which the state may react, at least as a last resort, by punishment.” By this definition, it is clear that since the state defines what constitute a crime within its jurisdiction, we would usually have it that what is a crime in a state might be legal in another.  This is why we have situations where gay marriage, abortion, certain religions etc. are legal in some western states and are not in others. 
While the economy is growing and developing, it is important to note the input of crime in its structure. Take an economy that doesn’t witness a lot of crime in its educational sector. It doesn’t have to institute stringent policies and procedures regarding educational scholarships and grants. However, if it is noted that crime in this area is growing, the government must rise to the situation and enact laws to curb it. Although this is very reactive rather than proactive, it is how the effects of crime influence the economy. 
In recent times, the scandals that have plagued the financial services industry with regards to the rather infamous collapse of the likes of Enron, WorldCom, Lehman brothers, AIG etc. has collectively shaped the laws which now govern the financial services industry by giving birth to the enactment of the Sarbanes Oxley Act (SOX). 
While these new laws are designed to be more strict and all-encompassing to better the economy, they might make things more difficult for the smaller organization who aren’t corrupt thereby making growth and development of small business enterprises slower. This could be very difficult and have a spinning effect of discouraging more and more entrepreneurs, thereby increasing unemployment and crime. However, because the cost to the economy of failing organizations are so big that it cannot be ignored and or risked, these new controls are very necessary. Crime therefore does influence the economy by means of legal enactments and the institution of more social structure repairing programs the cost of which would be examined in the following question. 
II. How does crime costs the economy and tax payers?
Following that different states maintain different criminal laws, making some activities being regarded as crime in some states while it is completely legal in some other states, as stated above, to get a good evaluation and understanding of how the state is performing economically, it is important and crucial to estimate the cost of individual crimes to social structures and programs, such as roads, infrastructure, rehabilitation, mental health, educational scholarships, transportation and other social amenities. 
As noted by McCollister et al. (2010), “Crime generates substantial costs to society at individual, community, and national levels. In the United States, more than 23 million criminal offenses were committed in 2007, resulting in approximately $15 billion in economic losses to the victims and $179 billion in government expenditures on police protection, judicial and legal activities, and corrections.” To this effect therefore, any attempt or endeavor engaged by the state to reduce crimes in any particular sector of the economy would very much be of benefit however costly it is. 
The cost of crime to the economy and tax payer can therefore, be viewed by means of the alternative uses which the money used to design such recovery programs could have been directed towards. 
Billions of government budgets round the world, which comes mainly from the hard working tax payers of the society are directed towards things like;
· Weapons, military, police, incarceration: Since safety is always the first thing on the mind of every member of any society, and criminals are spending more time and resources to design better ways of committing their crimes without being caught and more clever ways to escape jail terms when caught,  the government is therefore charged with the responsibility of diverting heavy funds which could have been used in the provision of better social amenities like schools and health care towards obtaining better technology, weaponry, better training for more officials and soldiers of law enforcement and building more sophisticated jails.  
· Designing new laws: While on the discussion of the cost of crime, one should not forget that the members of the senate in countries like Nigeria are paid a huge some amount of money per sitting to sit and debate new laws. These funds would have been put to better use if crime wasn’t so profound and common.
· The more difficult global society: We live in a world where the innocent suffer the cost of wrong doings of others. Traveling to and from one’s country to other countries for example has become more difficult for everyone because certain criminals have gone round bombing other people’s country.  This has in turn made the global world a more difficult society living on the edge.  Easy things like employment, trust, insurance have all now become strenuous things to achieve costing the innocent tax payer more money. 
· Direct loss: Another way of viewing the cost of crime to tax payers who fall victim, is the direct loss of and damage to properties, earnings, belongingness, family members and loved ones. To many people, these could be so devastating that they cannot cope or continue life as they know it. These therefore, also explains the intangible costs such as trauma, emotional disorder and torment, depressions and every other mental state distress that could arise from suffering a non-bearable loss.  
Therefore, more awareness needs to be raised on the generic cost of crime as many criminals do not realized the extent of the impact of their wrongdoings. This is why Donald R, Cressey noted that most of the criminals in his research stated that their justification (rationalization) for engaging in criminal acts was that they didn’t feel like they were hurting anyone.

III. What is Arson?
Arson according to Christensen (2004) “is a criminal act that involves the intentional and malicious lighting of a fire”.  
When fire services are called to extinguish a fire, they are often tasked to investigate it to determine its source. If there is any suspicion as to the fire being intentional, a professional expert witness report is submitted and the culprit charged with arson. (Almirall and Furton, 2016).
 However, in cases involving arson, a common misconception has been the ease of proving it. In the prosecution of arson like every other form of criminal act, investigators/ prosecutors must not only prove that the fire was directly caused by a human activity and not an act of god or by accident, but also, must prove that such act was engaged in with the intention of starting a fire to destroy properties. This has in more cases than usual, proved to be very difficult and only until then, can the fire be classed as a crime.
Another common misconception about arson is that it only involves the setting of fire against another person’s properties or dwellings. This is very much not the case. 
 Take the two following scenarios:
Scenario 1: In an attempt to make a huge insurance claim, Mr A decides to set fire to his own car and claim that it was caused by a mechanical fault. 
Scenario 2: Mr A gets into a fight with Mr B, and decides to set fire to Mr B’s car. 
Both scenarios above would amount to arson and not just scenario 2 only. This is why Almirall and Furton (2016), defined arson as the “crime that involves the intentional burning of property” and not the crime of burning another person’s property only. 
 To understand the personality of arsonist, Hill (1982) carried out a research were 30 male arsonists were clinically assessed against 30 male property offenders and to 24 male violent offenders. The research revealed that “arsonists were a mixture of the 2 groups, but the majority aligned with property offenders in personality”. 

IV. What is money laundering? Point out some activities which could encompass money laundering.
By means of distinction, economic activities can be broadly categorized into legal and illegal activities. While the money earned through legal economic activities such as a commercial trade or a gainful employment is generally termed as income, revenue or profit, the money from its illegal counterpart  is popularly known and regarded to as “dirty money” or in some native African culture as “blood money”.
This is mainly because; this type of money has been generated through an engagement in and the execution of illegal and or immoral acts. Criminals therefore attempt to “cleanse” this money of its dirt and make it appear legal by infusing it into legitimate businesses through a usually complex set of accounting procedures to prevent them from being caught and confiscated by the authorities. 
This process of infusing “dirty money” into the legitimate business in the hope and attempt that it mixes up with that legitimate business’s  cash turnover so much that the authorities can no longer differentiate which money is dirty and which money is clean, is what is known as Money laundering. 
While money laundering is very particular to drug related crimes, other illegal activities which could encompass money laundering include:
· Embezzlement
· Human trafficking
· Bribery and corruption
· Kidnapping
·  Blackmail,
·  Corruption,
·  Fraud,
· Illegal weapon sales,
·  Robbery,
·  Impersonation,
·  Identity theft,
·  Prostitution and pimping,
·  Loan sharking etc. 
Bottom line is, any illegal activity engaged in, which yields money that the bearer (criminal) has no legal right or title to, and therefore, requires him/her to pose such funds through a legal business (for example as capital or credit to the business) so as to re-raise such funds from the legitimate profit or turnover of the business before he/she (criminal) can spend the funds without the risk of confiscation by law, is a money laundering activity. 
According to Levi et al. (2007), money laundering typically encompasses the following stages:

· Placement: Here, the funds from illegal activities are placed into legal businesses through additional capital, investments, new assets or credit. 

· Layering: At this stage, the illegal funds are moved through different stages of the business and its account, thereby creating sophisticated layers of legitimate accounting transactions. The funds are moved through various accounts (both local and offshore) of the business thereby “shedding its dirt” so to speak. 

· Integration: This is the last stage of the process where all the illegal earnings which have now been cleaned are returned back to the criminal who then creates a legitimate front for the funds in the form of a new business. 


Question 2: What do you understand by the term ‘embezzlement’? Why it is considered a financial crime?
Embezzlement according to Green (1993), “is a crime of specific intent in which a person fraudulently misappropriates or misapplies something that has been legally entrusted to that person but which he or she does not own, thereby usurping the legal owner’s control.” It was further defined by Kranacher, et al. (2010, p.9), who opined that  “To embezzle means willfully to take, or convert to one’s own use, another’s money or property of which the wrongdoer acquired possession lawfully, by reason of some office or employment or position of trust.”  From this definition, it is clear that in understanding what embezzlement is, one must first understand that possession differs from and does not necessarily mean ownership. For example, if a bank manager is given the right to possess the branch’s official vehicle even after official hours, he has been given the legal right to possess the vehicle. However, that does not mean he is the owner of the vehicle. He can therefore not go on and do things like, modify the vehicle like he would do to his own personal car, or to sell it off as he does not have tittle to the vehicle. Supported by this is, is the sale of goods act terminology of “nemo dat quod non habet” which basically means one cannot give more tittle to another than he himself has. In the example above therefore, the company has ownership and maintains title to the vehicle even though possession has been passed on to the manager of the branch.  
Kranacher, et al. (2010, p.9), further explained that “for embezzlement to occur, the person who stole the property must have been entitled to possession of the property at the time of the theft”. The manager in the example above would therefore be said to have embezzled the company’s asset if he was to sell the car without authorization from the company.
He might also be guilty of conversion which is the use of a property that one doesn’t own in manners that suggests otherwise. The major difference between conversion and embezzlement is that while both terms require possession of the property for it to be embezzled or converted, with embezzlement, the possession has to be lawful whereas, with conversion, it doesn’t necessarily have to be.  If for example, the manager only took the car to run some marital errands without the company’s knowledge, he doesn’t have lawful possession of the vehicle and hence would be guilty of conversion. 
More so, as noted by Green (1993), with embezzlement unlike conversion, the offender normally occupies a fiduciary position to the victim in the form of a trustee, agent and or a guardian. The criminal may however under conversion meet the requirement of a fiduciary position but not occupy it. Green (1993).
A more complicated differentiation of embezzlement is that made by Donald R Cressey (1919 – 1987) who stated that a crime of embezzlement would be different from a general fraud depending on the time of the intent to steal. He stated that if the intent to commit the crime existed prior to possession of the property then it would amount to fraud and if the intent comes after possession it would be embezzlement. However, this is highly misunderstood as Green (1993) noted that “many persons have been convicted of embezzlement even though they formed the intent to steal before gaining possession of whatever was peculated.”
White collar crime is the term coined by Edwin Sutherland to encompass all crime committed by organizations or officials of an organization acting in their occupational capacity. Wells (2005). 
Since organizations are however always set up to achieve goals which normally centers on finances, this term (white collar crime) has according to Kranacher, et al. (2010), been “used to define almost any financial or economic crime”. 
By this definition, embezzlement would qualify as a financial crime (white collar crime) as it clearly involves the officials of an organization who are acting in their occupational capacity and are abusing the trust of their company to benefit themselves. If it is done by people outside the organization, it would be considered an outright crime of theft and not embezzlement.  More so, Sutherland himself as cited in Green (1993) classed embezzlement as a white collar crime (financial crime).
However, one must not confuse embezzlement to mean a form of white collar crime which only involves cash; as it would involve any asset of the organization which the criminal (embezzler) is entrusted with possession. This is why Green (1993), stated that determining what actually amounts to embezzlement is not always as easy as “virtually any property, including money, goods, animals, and trade secrets can be embezzled”.  
Question 3
3(a): What is forgery? 
Forgery according to Pollock (2008) is “the false making or material altering, with intent to defraud, of any writing, which, if genuine, might apparently be of legal efficacy or the foundation of a legal liability.” With forgery, the criminal is trying to create or make an existing document convey what is false. It is a very technical crime which would often carry on other criminal acts. 
For example, the creation of a fake ID card to gain access into a company may very well carry on the legal charge of forgery as well as impersonation if the name on the forged card is that of another member of staff of that company. Or the forgery of a bank check or signature of another person to access the funds in that person’s account to a bank teller who doesn’t know the account holder by face. This would include the charge of forgery, uttering and impersonation.   
3(b): What is the difference between forgery and uttering?
Pollock (2008) further defined uttering as any act, involving the offering of a forged instrument either directly or indirectly, while completely knowing that such instrument is false, with the intention to defraud, would before the law, amount to uttering. 
It is therefore the crime and offense of passing on and or presenting with means rea, the forged or false document to another unsuspecting party, with the intent to relief them of any legal right, possession and or entitlement and is punishable by law for up to 20 years imprisonment plus and or a fine in the united states. 
The major difference between uttering and forgery therefore resides in the usage of the false document i.e. while forgery is the creation of a false document or the alteration of a real one with the intention of misleading the user while uttering is the usage and passing off of the knowingly false document. 
A typical example would be immigration fraud. If under the current president Trump administration where bans have been placed on the citizens of several countries from entering the United States, Mr A creates a fake American passport for Mrs B, who then uses that fake passport to travel to the United States thereby posing as an American (which she is not ) to gain undeserved immigration rights. If caught, Mr A would be guilty of forgery while Mrs B would be guilty of uttering. However, if Mr A had posed himself as an American immigration officer who issues legitimate and original American passports to applicants and had suggested to Mrs B that he could get her a real one for a fee which she paid. Upon arrest, if Mrs B can provide evidence of this fact, and it can be proved that she was at the time of presenting the fake passport, had no idea it was fake, she would be guilty of ignorance and not uttering. Mr A however, would be guilty of forgery, fraud and impersonation.  
Using the same example above, if Mr A was to create the passport for himself and travel to the states with it and present it to the immigration at boarder, he would be guilty of both forgery and uttering.  
More so, if the passport was real and Mr A had only placed Mrs B’s passport photograph over another person’s own, it would still be classified as forgery and she would still be guilty of uttering if she was aware of this. 
Therefore, forgery would be the creation of false instruments and uttering is the usage and passing off of the fake documents as real while knowing that it is fake.

CASE STUDY
Question
Based on the above case, what do you think that the forensic accountant would have assessed to get to know the actual facts about the monies? And how he was able to conclude that the husband and wife must have had access to unidentified sources of income? 
Answer
The couple: First and foremost, a clear understanding of what the couples do needs to be gained and ascertained.  What is the nature of their job or business? What is or what are their source(s) of income. This is important because it would create a clear understanding of what to expect when a closer look is taken at their bank statements and accountant report. For example, if the only run a side store on their street, we do not want to see returns and revenue ranging in millions of pounds.  If they are investment brokers, we do not want to see many liquid cash as the nature of investment brokers is to hold more assets and as little cash as possible, if they however trade in currency exchange, then we might be able to understand why they might have so much cash at hand at the time of the raid. 
More so, their taste and lifestyle as well as that of their kids would give a lot away. Basically, if there is lack of substantial evidences with respect to what they do for a living to justify their source of income, this would skew the decision of the forensic accountant towards money laundering. This is usual because many money launderers when caught cannot justify the source of the cash. And that is why they go to great lengths to make sure they do not get caught. 
The accountant: The accountant who prepared their report would be another person of interest. More investigation needs to be done into his career track.  If there are any reason(s) to doubt his credibility and integrity by means of past cases involving money laundering, then his report shall hold no water. More so, what is his relationship with the family? How much does he charge them for his services? If he is charging way too much above market rate, then this would suggest foul play and if it is too low, it might suggest that he is either not qualified  or getting other forms of payment like favors from the couple, either of which renders his report a little more useless. 
The bank statement and report: A closer look needs to be taken at the bank statement. What is the originality of the bank statement? To ascertain this, one would need to gain the court’s permission to receive a fresh and clean copy of their financial transactions with their respective banks for a period dating reasonably far back enough for me to form an opinion (this period would most likely be defined by the period from whence the police got the tip that they might be engaged in money laundering and may be a little back). From this new bank statement, one may be able to notice irregular transactions such as foreign currency exchanges in volume or  Currency transactions change in number, type, or volume.
The couple’s electronic devices: These days, electronic gadgets like phones, laptops, emails, digital printers with memory, etc. now carry valuable data and history that could have helped the forensic accountant to reach a professional opinion. 
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