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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
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QUESTION 1.

(I) What does the term ‘’best evidence’’ mean? 
Best evidence is an original document or object offered as a proof of a fact in a court as opposed to a photocopy or substitute for the original. Best evidence rule is a legal principle which holds an original copy of a document as superior evidence, and state that secondary evidence, such as a copy of an original will not be admissible if original document can be obtained. 

ii. Why it is important to keep collected evidence in a well-organized manner: 
Evidence is vital for successful investigations because it would be use to     unravel, establish or proof otherwise any allegation raised by a petitioner. Hence, it is important to keep evidence collected in a well organized manner in order to: 
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a.    Ensure that the evidence are admissible in court because if evidence obtained         during investigation are not kept and preserved properly, it may damage and become inadmissible during prosecution. 
b.   To preserve the evidence from alteration and damage from the time it was        collected to its presentation.
c.  To assist investigator to easily draw valuable conclusion at the end of investigation. Obviously, an investigator will write its investigation report and establish his conclusion based on interviews, analysis of documents and other activities during the investigation.  If these evidences are well-organized and kept, it will equally assist the investigator when writing his report in terms of case file compilation and references.  

iii. Devices which could help when collecting evidence: 
a. Wireless and cordless telephones 
b. Digital Cameras 
c. Tape recorder
d. Scanner and printers
e. Personal computers
f. Wedge
g. Smart cards 
h. Security systems
Iv. Points should be considered when planning for evidence gathering process includes:
a. What type of evidence is required, that is what type of evidence should be retained, where to get it and for how long it should be retained.
b. Preservation of the evidence, that is how the evidence is going to be preserved 
c. Another thing that should be considered is the materiality, relevancy and competency of the evidence. 
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v. What are the ‘’working papers? What type of information do they contain?
Working papers: These are summaries and analysis of factual material, maintain by forensic accountants. These working papers usually form the basis of testimony in cases of litigation to recover losses if shareholders commence litigation against enterprise or if the forensic accountant is required by law to produce them in front of regulatory. 
						
Some of the documents/ information contain in a working paper includes: 
a. Accounting records and other documents such as purchase order, bank reconciliations, emails, payment vouchers, ledgers etc.
b. Public records and information gathered public databases
c. Case file diary
d. Photographs 
e. Bank statements and audit reports 
f. Documentation showing chain of custody 

vi. Outline the main steps involved in the evidence gathering process: 

1, Document Retention Consideration: This is where critical consideration and decisions are made concerning which document should be retained as evidence or not, whose responsibility is for retaining of records etc. Document retention and preservation is key because to ensure that the evidences are preserved from damage for presentation during prosecution. 

2, Planning Considerations: As said earlier, financial investigation requires gathering and analyzing high volume of document. But with a plan a more focused approach is achieve because it would be a helpful tool to prove that the document sought were relevant to the investigation. 

3.  Creating Chain of Custody: This indicates that evidence collected have been properly preserved and kept to ensure that it has a probative value. 
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vii. Type of documents collected in the evidence gathering process and what could be possible sources:
(a) Signed documents:
This involves voluntary statements written and signed by the witnesses, complainants and in some cases from the suspects.
(b) Transactional paperwork:
Generally financial crime investigation involves high volume of documents, hence any document or paper trails left by transaction such as invoices, vouchers, receipts, bank statements, proforma records etc are key. 
(c) Other documents are emails and intranet 

The possible sources for these documents are generally from:
a. The victim of the financial crime
b. From the third party who may have access to or possess documentary evidence. 
c. Evidence possess by the suspect. 
 
2.        Various type of evidence used in financial crime investigation.        
Like every other investigation, financial crime investigation needs evidence to support or proof a case. However, the type of evidence require in a financial crime investigation depends on the type of the financial crime i.e
(a) Investigation of corrupt practices and embezzlement of government funds may require evidences like payment vouchers, invoices, contract award documents, bank statement, purchase order etc.
(b) Investigation of employee misappropriation will require evidence like desk files, emails, records of employee’s access to the company facilities, to the corporate system, security camera tapes, payroll records, banks statement of the employee, his credit card records, his cell phone and personal computers.
(c) Investigation of tax crime will require evidence like tax clearances, bank statements, payroll, payslips, invoices, audited financial reports etc. 
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(d) Investigation of financial statement error requires evidence like company’s financial and accounting transactions, business ledgers, employee files, emails, bank statement etc.                

(e) Apart from the above mentioned evidence, others which are not documentary evidences that are used in financial investigation includes: 
Oral evidence and circumstantial evidence.

3.  The fundamental difference in the composition of the evidence gathered in financial crime and non-financial crime cases is that the formal is highly document-based while the latter is not and most often not document-based. That is financial crime usually involve collection and analysis of lots of documents such as receipts, vouchers, bank statements, emails, and other financial documents. On the other hand, non-financial crime usually requires evidence like finger prints, weapons and other physical and real object to proof the case.  
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