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SHORT ANSWERS

Question 1
Question i.		Differentiate between high and low level thieves

“Thieves” in the question are assumed to be employees of an organisation
High level thieves are those who:-
· Are usually at a higher level of employment within an organisation 
· Have access and ability to easily override and /or bypass internal controls
· And steal larger sums of money
Low level thieves are those who:- 
· Usually greater in number than “higher Level employees” as there are more employees at the lower levels.
· Usually steal smaller amounts 
· Usually steal in greater frequency as there are a greater number of employees at the lower level of the organisation
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Question ii.	Profile of a typical criminal who commits a more expensive fraud
The profile is 
· Long terms employees
· High income earners
· Male
· Over the age of 60
· Possess good educational background
· Involves people working with other perpetrators:- collusion
· Usually never previously been the subject of criminal charges

Question iii.	Define “Calculating Criminals”
Calculating Criminals tend to be:-
a) of  above  average intelligence 
b) usually well educated
c) usually repeat offenders
d) risk takers
e) lacking in  empathy or anxiety
f) of low or lack self - esteem and confidence
g) with a needs to “fit in with others”
h) one who usually commences their criminal activities later in life

Question iv. 	Difference between Situation Dependent Criminals and Power Brokers
To answer this question it is a matter of defining the two criminals as detailed below to understand their character, but in reality the main difference between a the Situation-Dependent Criminal and a Power Broker is that a Power Broker can possess the characteristic of a the Situation-Dependent Criminal and that of a Calculating Criminal. A Situation-Dependent Criminal does not possess the characteristics of a Calculating Criminal.
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Situation-Dependent criminals are criminals who
· are driven by “their situations” meaning e.g.
· financial circumstances or needs
· emotional needs 
· and the opportunity arises to commit the crime
· usually do not possess a desire to hurt others 
· have an unrealistic belief that what they are doing is
· not wrong,
·  is innocent 
· and/or immaterial.
· usually commence at a less significant amounts and volume of transactions and grow in number and value.
Power Brokers
Are criminals who usually:-
· hold a high position in an organisation
· possess traits belonging to both of the Calculating Criminal and Situation – Dependent Criminal as detailed above although their minds and motive(s) are different
· their crimes arise because of the dangerous combination of:-  
·  their situation 
·  their circumstances
·  predatory traits
· position within their organisation
which they exploit.

Question v. 	Three situations that are usually present in the Fraud Triangle 

I. Pressure or perceived need
Motivation or incentive to undertake the crime
For example	
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· financial pressure - debt, divorce, investment losses, 
greed 
· personal issues – addiction, extramarital affair
· resentment - re rate of pay, over worked, not appreciated
II. Opportunity or perceived opportunity
Opportunity and ability to undertake the crime
e.g	inadequate separation of duties
		rapid employee turnover
		poor internal controls
III. Rationalisation
Self justification for  the crime to themselves and others
e.g.	“‘it’s only a loan”
		“the Firm owes me”
		“nobody will get hurt”


Question vi. 	Gwynn Nettler’s perception about employees lying, cheating and stealing.
Gwynn’s perception is that
· If people have experienced failure in their lives, they are more likely to cheat.
· People who have a low opinion of themselves and are disliked by others have a higher tendency to deceive.
· Impulsive, easily distractible, impatient and selfish people are more likely to be deceitful.
· People who are afraid of being caught and of suffering punishment, i.e. those who have a higher perception of detection, are less likely to be tempted to cheat or deceive.
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· Middle/upper-class people are less likely to cheat than lower-class people, and intelligent people are more honest than ignorant people.
· People will steal and cheat more the easier it is to do so.
· The level of motivation for an individual to commit fraud, lie or cheat depends on his/her needs.
· Greater stress and pressure to achieve objectives leads to more deceit and cheating.
· The motivation to deceive increases with the struggle and determination to survive.
· A variety of personal and organizational situations lead to people lying and deceiving
· There are also a few personal, organizational and external variables that affect a person's likelihood of cheating.


Question vii. 	Typical motivations for a white -  colour criminals:-

The typical motivations are:-
1. The perception of being able to get away with fraud.
2. Usually does not include violence against the Victim(s) 
3. The desperate belief of an employee that he/she needs the stolen money or articles.
4. Frustration or dissatisfaction with the job, or with aspects of the job.
5. Frustration or dissatisfaction with personal life or with some aspect of personal life that is not related to the job.
6. An employee's need to take revenge for being abused by the employer.
7. Failure of an employee to think about the consequences of being caught committing the crime.
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8. The employee thinks that it is acceptable to cheat because everyone else is doing it as well.
9. The employee thinks that stealing will go unnoticed because the organization is too big to be affected by it.
10. The employee is having financial difficulties and feels compelled to steal.
11. The employee steals because he/she wants to beat the organization.
12. The employee was deprived of social or economic welfare during childhood.
13. Stealing/cheating is a mechanism to fill the absence of love, trust or affection in the employee's personal life.
14. The employee is a compulsive thief.
15. The employee wants to harm the organization on behalf of a friend whom he/she feels has been treated unfairly, humiliated or abused.
16. The employee is lazy and does not want to work in order to fulfil his/her needs.
17. The internal controls put in place by the organization to prevent cheating or stealing are so weak that everyone thinks that it is easy to steal.
18. The organization has never punished or prosecuted anyone for stealing.
19. There is an absence of the fear of being caught because most thieves are caught by accident and not by audit.
20. Lack of counselling from the management regarding employees' personal or financial problems.
21. Not all employees steal for the same reasons. They face different situations, and have different preceding conditions and motives.
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22. There is a wide variety of reasons behind an employee's stealing or cheating.
23. Employees rarely face long prison sentences for committing fraud, stealing and embezzling from their employers.
24. Human nature is weak and vulnerable to criminal temptations.
25. In today's world, employees have
· a noticeable lack of loyalty towards the organisation
· weak morals and ethics.
26. Corrupt bosses set a bad example for employees, making them more likely to steal or cheat.

Question  2.	Discuss  - “The profile of white – e collar or blue - collar criminals and the difference from other typical street criminals” 
The answer is best achieved by making a direct comparison of the profile of the typical profile of a major white – e collar or blue - collar criminals as compared to a street criminal.
A white – e collar or blue - collar criminals are usually: 
· at least 30 years of age, or older.
· more likely to be male (55%) than female (45%). 
· maintain the appearance of having a stable family. 
· has above-average education.
· less likely to possess a criminal record. 
· has a stable family 
· psychologically healthy.
· holds a position of trust in the organization.
· has detailed knowledge of an organisations systems and the  loopholes in them
· Does not include the use of violence 
· Does not include the use of a weapon
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The profile of a typical street criminal (as detailed below by the Department of Government and Justice Studies at the Appalachian State University) is 
1. Usually male.
2. Usually involves violence or the threat of a violent act against the victim(s)
e.g. a weapon like a knife, gun, or a physical bashing 
3. committed disproportionately by 15- to 25-year-olds.
4. committed disproportionately by unmarried people.
5. committed disproportionately by people living in large cities.
6. committed disproportionately by people who have experienced high residential mobility and who live in areas characterized by high levels of residential mobility.
7. Young people who are
· strongly attached to their schools are less likely to engage in crime.
· who have high educational and occupational aspirations are less likely to engage in crime.
· who do poorly at school are more likely to engage in crime.
· who are strongly attached to their parents are less likely to engage in crime.
· who have friendships with criminals are more likely to engage in crime themselves.
8. People who believe strongly in the importance of complying with the law are less likely to violate the law.
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9. For both women and men, being at the bottom of the class structure, whether measured by socioeconomic status, socioeconomic status of the area in which the person lives, being unemployed, or being a member of an oppressed racial minority (e.g., blacks in the United States), increases rates of offending for all types of crime apart from those for which opportunities are systematically unavailable to the poor (i.e., white-collar crime).
The most significant difference between white – e collar or blue - collar criminals and other typical street criminals are:-
1. The level of violence or threat of violence by the street criminal(s) inflicted on Victims by street criminals is much higher than by white – e collar or blue - collar criminals
2. Victims of street criminal(s) usually are the subject of a physical violent act upon their person
3. the size of the financial loss suffered by victims of white – e collar or blue - collar criminals is/are usually much greater than the losses suffered by victims of street criminals
4. The of white – e collar or blue - collar criminals usually have a higher education and opportunities in life than street criminals
5. street criminals are usually economically, socially, or traditionally disadvantaged when compared to white – e collar or blue - collar criminals 
6. street criminals usually have a prior history of petty crimes when compared to white – e collar or blue - collar criminals 

Question  3.		Discuss -  “Fraud is most common in organisations that have no controls, no trust, no ethical values, no profits and no prospects”.
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It is assumed that the fraud referred to in this question relates to 
fraudulent conduct by an employee of the Organisations called embezzlement:- a financial crime. 
The lack of 
· segregation of duties and 
· poor controls or internal controls
over the organisations financial system, creates an environment whereby it is easier or facilitates the ease by which an act of embezzlement 
can occur.
Fraud/embezzlement is more common in organisations where there is 
· a lack of employee & organisational trust or ethics, that is a poor culture
· poor management
· a lack of employee loyalty to the organisation
· a lack of employer loyalty and appreciation of employees
· negligible profits and if any -  no future prospect of prospering
Employees do not commit an act of fraud/embezzlement without the opportunity presenting itself. 
The employee(s) aware that there is 
· a lack of segregation of duties and 
· poor controls or internal controls
is more easily able to commit an act of fraud/embezzlement and usually feels 
a) they won’t get caught, or will escape without being caught 
b) he/she badly needs or desires the money or articles that are stolen.
c) unsatisfied or disappointed about some part of the job or the employer.
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d) upset or unhappy about some aspect of his personal life that is not related to job.
e) mistreated by the employer and wants to get even.
f) fails to think through the penalties of being caught.
g) is of the opinion: ''everybody else cheats, so why not me?''
h) is of the opinion:  ''they're so big, stealing a little bit won't damage them.''
i) that defeating the organization is a contest and experiment and not a matter of financial advantage alone.
j) that he/she was economically, socially, or traditionally deprived during childhood and is entitled to “steal”.
k) that he/she is compensating for an emptiness felt in his personal life and needs love, care, and friendship.
In order to reduce or lower the risk of fraud/embezzlement, the organisation need to work to improve the 
I. establish strong & efficient controls within the organisation 
II. increase the segregation of duties
III. thorough background checks before hiring employees 
IV. increase the supervision of employees
V. increase culture within the organisation through training and education 
VI. review the management of the organisation
VII. regular organisation audit and forensic investigations 
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CASE STUDY
I am a resident of Australia and answered the case study by reference to the statutes and legislation that is/are applicable to the Australian jurisdiction 
and further 
· that the “the accounts” lodged with the local tax office by the trader do not disclose that income was generated by trader in the relevant year, that is only outgoings were recorded as no sale had been generated or achieved
· I will not comment on the relevance of current trading losses of the new business of the trader to be claimed against other income in the relevant tax year or carried forward of losses to future tax years 
· A ‘crime” is a criminal offence that is prosecuted by the Country or State and is punishable by law or Statute. The criminal conduct often called an “offence” is determined before a Judicial Officer (with the appropriate authority of the Jurisdiction) and usually involves an Ordered or Judgment that involves a custodial sentence, a fine and if applicable/appropriate an order for restitution of the victims loss.

Question i
I am of the opinion that the trader has not committed a fraud or crime upon the tax office for the following reasons:-
The conduct of the trader does not include 
· That he knowingly, maliciously  and with an intention to deceive communicated an untruth or falsehood to the Tax Office
· The trader has not gained a financial advantage as a result of his conduct and disclosure to the tac office
· The tax office has not suffered a loss
· The trader has not communicated a false or untrue statement about the business to the Tax Office
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· The Tax Office can’t say that it has suffered a loss by way of 
the trader misrepresentation of the photos on the web site.
Simply put, there is no nexus between the suggestion of a crime and the act of misrepresentation or misleading and deceptive conduct regarding the website photos.
In Australia, the trader has not committed a crime but has breached other Federal and State Statute laws, which gives rise to fines and other penalties under the:
a)  Australian Consumer law – the Competition and Consumer Act 2010
b)  Australian Copyright law in relation to the unauthorised use of a third parties photos
as the trader’s conduct is a misrepresentation and is “misleading and deceptive” in relation to the photographic representations on the website, being evidence of the purported 
· prior work undertaken/completed
· the quality of his service 
· “luxury” nature of his prior work, which implies a higher standard than usual
No custodial in Australia is attached to the misleading and deceptive conduct of the photos on the web site.
Currently on the tacts presented  in the case study, no third party a “Consumer” has suffered a loss by the trader’s misleading and deceptive conduct in relation to the above untrue representations on the website. It is only when the Consumer has suffered a loss or damage that the Consumer can take appropriate action and seek redress.
However the Consumer or any other person may make a formal complaint to the appropriate State Government Authority complaining of the trader’s misleading and deceptive conduct. The Authority may then investigate and prosecute the trader if considered appropriate.
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Question ii 
The Forensic Expert can investigate the conduct of the trader by reviewing the below detailed for the source of deposits (unexplained) and any kitchen business related material purchases and sales:-
a) All 
I. bank accounts transactions
II. Credit Card account transaction
III. Debit Card account transaction
IV. Deposit account for transactions
V. Accounts in alternative modes of effecting financial transactions like other cryptocurrencies for example:-
· Bitcoin
· Auroracoin
·  BlackCoin
VI. Accounts and cards under the “contra of services system” for example:-
· Contra Card in Australia
· Barter card in Australia
VII. Examine the Traders computers for emails to and from the trader detailing any sales, orders for work to be done of materials purchases, supply/installation of kitchens.
VIII. Examine the “deleted files and emails “on the Traders various computers and note books etc. (may need to install specialised program to conduct a search. 
IX. Review the life style and recent asset purchase and how funded or facilities
X. Review the traders home and contents
XI. Review the gambling habits and related gambling accounts
of the trader, his wife and immediate family for the relevant financial period
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b) Obtain and review the Trader’s Accountants files and working papers to looking for references to
I. The bank accounts used/operated.
II. Evidence that the Accountant relied upon to come to the conclusion that he did
c) Conduct interviews with the trader, his wife and immediate family
d) Conduct interviews with any available witnesses, including the Accountant
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