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	Assignment 6
I.
Best evidence refers to an original document or object offered as proof of a fact as opposed to a photocopy or other substitute for the item or the testimony of a witness describing it. Best evidence, also known as primary evidence, usually denotes an original writing, which is considered the most reliable proof of its existence and its contents. If it is available to, and obtainable by, a party, it must be offered into evidence at a trial. Best evidence is distinguishable from secondary evidence, a reproduction of an original or testimony establishing its existence, which will be admissible as proof only if the best evidence cannot be obtained, and ensuring no fault of the party seeking to present it. The principle that the best available evidence must be presented as proof in a lawsuit is embodied in the best-evidence rule.

II.
In my opinion I think it is important for collected evidence to be kept in a well-organized manner in order to avoid chaos ensuing from the sheer number of documents that a forensic accountant has to deal with. The other reason can be that the evidence collected should be in a way that the next person can understand and be able to make sense of that particular information.

III.
Devices that could help when collecting data:
· Computers
· Tablets or iPad
· Tape recorders
· Cameras
· Laptops
· Cellphones
· Paging devices
· Computers installed in vehicles
· 
IV.
Points to be considered when planning for the evidence gathering process:
· Review of clients policies on record
· Visiting storage locations for paper records
· Review transaction records and the system used thereof
· Review all documents that relate to outsourced services such as corporate functions, payroll and internal audit
· All documents that has information on all employees including those that have left the organization
· Analyzing the  organogram of the organization
· Ensuring that no files have left the office or are stored in any of the employees files.
· Reviewing company procedures

V.
Working papers are usually the basis of testimony in cases of litigation to recover losses if shareholders commence litigation against the enterprise. Working papers include:
· Accounting records
· Public record searches
· Electronic computer files
· Photographs or digital photos
· Interview notes and video recordings
· Third party information
· Court pleadings and transcripts

VI.
Steps in gathering evidence:
· Document retention gathering – It is important to have and retain proof of documents collected. It is also important to retain electronic evidence present in the company’s accounting system because new transactions may take place, assets may be acquired and others may be sold, accounting systems can be modified, new information may be entered in the accounting system and estimated may be revised therefore it is very important and always better to establish more basic points at the beginning of the investigation.
· Planning consideration – It is wise and important to meet up with clients in order to discuss the type of evidence that may be required to locate the evidence relating to the time period under scrutiny. I’m going to give an example of investigators wanting to review certain invoices, a client will be given a sampling list of invoices (sampling is what the internal auditors use to audit certain areas of the company) and the client will be informed of the procedure and the client will also be give a certain period of say a week to pull out all those invoices and before then they would have created a plan of how they will carry out the audit. The plan will indicate the scope of the investigation and will be a helpful tool to prove that the documents sought were relevant to the investigation.
· Creating a chain of custody – The chain of custody will serve as proof that the evidence has been properly preserved. It signified to the court or regulatory body that it has probative value. The investigator should discuss the level of detailed record-keeping required to establish a chain of custody and the client before gathering the evidence. As technology advances over the year the best practices used for collecting electronic information also evolve therefore the investigators will need to have IT skills in order to identify, gather and assess the integrity of electronic information.
VII.
Documents to be collected in evidence gathering and the possible sources:
· Signed statements – Obtaining written and signed statements from witnesses as well as complainants is always useful as they may provide a summary or an outline of what may be expected at their trial testimony even though they will not be substitutes for the testimonies offered by witnesses in court.
· Transactional paperwork – All businesses operate differently but the basic documents will be similar. Investigators will have to look out for any documents or paper trails left from transactions such as invoices, vouchers and original documents that may show any form of flow of money.
· Intranet sources – Intranet connections serve as a platform where employees can communicate with management, it can also be used for employees to be able to access their personal information and pays lips. Management can post important information so that employees can access it therefore this connection increases productivity and serve as a source for valuable information. Investigators will need to investigate chat facilities and weblogs but it is rare that employees or management can post confidential information that they wouldn’t anyone to know about. Basically this platform may include gossip and rumors or even crucial background information related to management and employees.
· Emails – These days’ organizations use emails as a mode of communication and Investigators might use these emails when they are looking for evidence. Most messages are saved on the server therefore all emails can be retrieved.

2.
Various types of evidence used in financial crimes:
· Witness statements - a witness usually may testify only to facts based on his or her direct, personal knowledge, and not on his or her speculation or opinion or information received from a third party, commonly referred to as hearsay. Investigators always should try to ensure that a witness’s statement is based on his or her direct, personal knowledge, and if not, should try to identify and interview the person with such knowledge, in general, direct knowledge” means that the witness personally and directly participated in the act or transactions in question, or saw them being done or heard about them from a subject of the investigation (but not, as noted above, from another person, which would be hearsay). 
· Documentary evidence - Documentary evidence usually is considered to be more reliable and persuasive than witness statements, but, as with direct and circumstantial evidence, a combination of the two, with one corroborating the other, is usually the most powerful. To be persuasive, documentary evidence must be relevant, contain admissible direct or circumstantial evidence and be authenticated.
· Electronic evidence and data - Care should be taken when collecting electronic data not to not alter it in any way, or to collect it in a way that would allow the subject to assert that it was altered or corrupted. Also ensure that the data came from the most reliable source, not secondary sources that increase the risk that the data could contain programming or other errors. Emails, information from hard drives and other electronic evidence should be authenticated for example, a statement from a witness with direct personal knowledge that the electronic evidence contained in the report is the same as that created by the subject; this can be the person who collected, created, received or stored it, demonstrative evidence (photos, charts, graphs, etc.). Demonstrative evidence should be an accurate and fair depiction of the subject matter, and not unfairly emphasize one aspect over another, create a misleading impression or delete relevant information.
· Real” or physical evidence - Physical evidence should be authenticated by identifying when and where they were obtained and creating a chain of custody for the materials to ensure that they can be matched to the source. Test results should be authenticated by the person who conducted them as having been done fairly and objectively, according to the appropriate standards.

3.
The difference between evidence collected for financial and non-financial crimes is that with non-financial crimes, e.g. murder or burglary, evidence comprises of fingerprints, weapons and other physical objects. Documentary proof and photographs may be considered as important evidence but they are rare in non-financial crimes.

Financial crimes are highly document based. Investigators are usually faced with volumes of documents. What is considered unusual high volume of evidence for non-financial crimes is very common volume for financial crimes. In financial crimes evidence can be collected from the following:
· Paper trail of transactions(receipts, invoices, debit and credit notes)
· Policy documents where the investigator will be checking things like signing authorities or signing powers
· Emails
· Files in the organization
· Security systems(cameras)
· Personal computers
· Copies of bank statements

In non-financial crimes evidence can be collected from the following:
· Fingerprints
· Weapons
· [bookmark: _GoBack]Security Systems
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