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Q.1: Short Questions:

  I.
Best evidence means that all evidence submitted must be original. Best evidence is that the best proof of the contents of a document is the document itself and only applies to documentary evidence. If original evidence is unavailable, investigators should clarify the reasons for the unavailable original and prove the accuracy of the copy being submitted. 

II.
I believe it is important to keep the collected evidence in a well-organized manner to avoid the chaos ensuing from the sheer number of documents that the forensic accounting as to deal with and to preserve and store evidence in a proper manner to ensure the credibility and probative value of the evidence.

III.
The devices which could help when collecting evidence includes but not limited to:

· Personal computers

· Network servers

· Wireless and cordless phones

· PDAS and smart-phones
· Answering machines

· Paging devices

· Caller ID devices

· Digital cameras

· Facsimile machines

· Printers, scanners, ID card printers, copiers

· Compact disc duplicators

· Smart cards/magnetic stripe cards

· Security systems

· Global positioning systems

· Electronic game devices

· Vehicle computer devices

· Storage devices

IV. 
Points that should be considered when planning for evidence gathering are:

· Client record retention policies and whether there is compliance

· Paper records storage locations both on and off-site

· Existing and storage of employee’s files and existence of files at employee’s home including home computer.

· Files retention practices at various corporate location

· Organizational chart and reporting hierarchy 

· Backup procedures used for employee computer and email

V. 
The working papers are production of summaries and analysis of factual material discovered which form the basis of testimony if litigation to recover loses is commence; if litigation is brought against the enterprise as in shareholder class-action lawsuits or if you are instructed or compelled by law to produce them for regulatory or other authorities.


The type of information they contain includes:

· Accounting records and other documents such as financial management reports, reconciliations, journal entries, internal audit reports, emails and any other accounting record or documents.
· Public record searches such as from newspaper articles, online chat room discussions and investments and hobbies and interests.
· Electronic computer files such as emails and data stored in hand-held digital recorders.
· Photographs or digital photos preferably with a date /time stamp.
· Documentation specifying chain of custody.
· Interview notes and audio recordings like notes taken by the investigation team during interviews conducted.
· Third-party information such as counsel and external auditors
· Court pleadings and deposition transcripts.
VI.
The main steps involved in the evidence gathering process includes:
· Document retention consideration: Complex area should be discuss with counsel as business transactions evolve - such as divisions being sold or acquired, accounting systems modified, updated or replaced and estimates change. It may be relevant to preserve evidence, and at the beginning of the engagement it may be appropriated to consider whether forensic accounting investigators will be responsible for retaining records.
· Planning consideration: Investigators meet with clients to discuss the type of evidence required, to plan the scope of the investigation to ensure appropriate documentation were sought out, and to reduce the confusion of conflicting terminology that arises with financial and accounting records.
· Creating a chain of custody: This serves the purpose of establishing from the time the evidence is collected to the time of its presentation to a court or perhaps to a regulatory body that it has been properly preserve from alteration or damage and thus retains its probative value.
VII.
The types of documents collected in evidence gathering process includes:

· Signed statements from all witnesses at the victim’s business. They are not substitutes for the actual testimonial evidence but serve as an outline of their likely trial testimony.
· Transactional paperwork - each business victim encountered, is likely to operate in a different manner even though there is the same general flow of paper document such as invoices, payment vouchers and original records of transactions.
· Intranet sources: In today’s business world there are more and more companies establishing intranet that connects all employees and department together; therefore, the areas to look at most are the chat facilities and weblogs.
· Email communications
The possible sources are:

· From the victim of the financial crime
· From third parties
· From the suspect himself
Q2.  
There are various types of evidence used in financial crime investigations. Direct, circumstantial, oral, documentary and real evidence.

Direct evidence is that which proves the existence of the principal or fact without any inference or presumption. It is direct when those who have actual knowledge of them swear to the very facts in dispute. It may take the form of admission or confession made in or out of court. 

Circumstantial evidence proves a fact through inferences or presumptions. It involves proving several material facts, which, when considered in their relationships to each other, tend to establish the existence of the principal or ultimate fact. The court recognises its use as a legitimate means of proof and this is the only type of evidence generally available to show elements of a crime such malice, intent or motive.

Oral evidence is statements made by witnesses under oath. The witnesses may usually testify only to facts based on his or her direct, personal knowledge and not on his or her speculation or opinion or information received from a third party.

Documentary evidence consists of writings such as judicial and official records, contracts, deeds and less formal writings such as letters, memorandums, books and records of private persons and organisations, maps, diagram and photographs.

Real or physical evidence relates to tangible objects or property such as a knife or a pistol.

Q3.  
The basic difference between financial and non-financial crimes is the composition of the evidence. In non-financial crimes, prosecutors would often use real evidence like fingerprints and tool-marks to prove crimes such as murder and burglary. Sometimes, documentary evidence like pawn shop receipts and photographs is also used but generally those crimes are non-document-based cases. On the other hand, financial crimes are very document-based and investigators must often confront large volumes of evidence of around more than 500 individual pieces of evidence.
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