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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	Assessment 6
Q.1: Give brief answers for the following :
i) The Term ‘best evidence also known as the primary evidence usually means an original document as opposed to substitute evidence. The original document is considered to be the most reliable proof of its existence and its contents. As per the best evidence rule, primary evidence if available and obtainable by a party must be offered as evidence at a trial. Secondary evidence, a reproduction of an original is admissible as evidence only of he primary evidence cannot be obtained.

ii) Once the document and records are ascertained and obtained, organizing these evidence is of paramount importance. As investigation of financial crimes involves more documentation than any other crime there is possibility of loss or destruction of vital evidence, hence like meticulous procedure of investigation, a meticulous organization of the evidence is equally important.

iii) Some of the  devices which could help when collecting evidence are
1. Personal Computers
2. Network Servers
3. Printers
4. Scanners
5. Copiers
6. Global positioning systems
7. External storage media
8. Digital cameras
9. ID card printers..etc

iv)Some important points should be considered while planning for the
evidence gathering process as the investigation should not end up
gathering evidence which is not important & not submissible to the courts of law .some of the points for consideration are documents generated during the following investigations
1. With vendors
2. Violations of Foreign Corrupt Practices Act
3. Improper Related Party Activity
4. Employee Misappropriation
5. Specific Allegations
6. Financial Statement Errors
         
 v)During the course of the investigation, the forensic accountant summaries & analyses the factual material collected, which can be required by the Law to be produced at the court .Some of the different types of working papers can include
1. Accounting records & other related documents related to accounting like ledgers, sub-ledgers etc
2. Public Record searches which include records obtained from public site or libraries
3. Electronic computer files like emails, data stored in hard disks etc
4. Interview notes & audio recordings taken by the investigator in the process of investigation
5. Third party information from parties like the external auditors
          
           vi)The critical step involved in the evidence gathering process are as follows
1. Document Retention consideration- the investigator should clearly discuss with the client the details of retention of evidence-whether the he has to retain it  and if so for how long
2. Planning consideration – review of client’s record retention policies, evidence or records storage locations, the technology used for the storage, etc
3. Creating a chain of custody- this serves as proof that the evidence has been preserved from alteration and damage from the time of its collection to the time of its presentation.
         
 vii)There are various types of documents collected in the evidence gathering process some of which are 
1. Signed statements – from witness and complainants
2. Transactional paperwork- Though most of the paperwork are similar, there are some paper trails which differ from case to case
3. Intranet sources- since all the company’s employees are connected, here the evidence obtained can be unofficial communication which may serves as evidence
4. Emails- Here email send or received can be collected as evidence 
The possible sources of these documents can be divided based on their location which could be
1. The victim of the financial crime, irrespective whether it is a pensioner or a Multinational corporation
2. The next most important location is the third parties involved in this crime and who may have access to or who may possess documentary evidence related to the crime
3. Last but not the least the evidence possessed by the parties suspected of the crimes should be collected 

Q2. Evidence is the vital link which ensures the success of any investigation. In a financial crime investigations, evidence may be of various types some of which are as follows
· Analogical Evidence-these type of evidence though cannot be directly admissible in court but can help in drawing up similarities to arrive at a conclusion where direct evidence is not available
· Anecdotal Evidence- There also like the Analogical evidence, a direct conclusion cannot be drawn but this evidence can be used to have a better picture of the issue.
· Character Evidence-these evidence uses the person’s character as a basis to drawn a conclusion of the person behavior at that point of time
· Circumstantial Evidence-this evidence is opposed to direct evidence as it is used to infer something based on facts separate from the facts the argument is trying to prove.
· Demonstrative Evidence-This evidence directly demonstrates a fact so it is the most common and reliable type of evidence
· Digital Evidence-This type of evidence is any digital file which includes email, watsapp messages, text messages, electronic financial data, and audio/video files.
· Documentary Evidence- these type of evidence include wills, letters, documents etc
· Hearsay Evidence- These evidence may not be admissible in court as the name suggest they are only hearsay, statement made by persons who may not be present on the crime scene, But these evidence do provide many insights into the crime

Q3. Evidence gathered in financial crime cases is different from the evidence gathered in non financial crime cases. In case of non financial crime cases like murder or burglary the evidence includes fingerprints, weapons and other physical objects. Though documentary proof and photographs are important they are rare in non financial crimes. 
Financial crimes are on other hand highly document based and the investigator has to file volumes of documentary evidences during the course of investigation 
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