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1. Give brief answers for the followings: (18)

i. What does the term ‘best evidence’ mean?
It is a legal principle of origins from British Law in the 18th century. It requires that production of the original document only is produced as evidence in a court of Law. Should the original be unavailable then a reasonable basis should be presented for the court to accept the lesser source of evidence.

ii. Why it is important to keep the collected evidence in a well-organised manner?
Financial crimes are usually volume based which will involve a huge number of documents, hence to avoid mayhem it is important that documents are collated and organized in a manner that they may be easily found when needed. This equally ensures that they are not lost or damaged as the investigator will be responsible for production and safekeeping of the evidence whilst in his / her possession.
It is imperative that the forensic accountant determines an orderly framework to present his evidence adequately before the court in credible form.
 
iii.  List the devices which could help when collecting evidence.
Personal computers, network servers, storage media, pagers, mobile phones, digital cameras, Global Positioning Systems (GPS), Gaming devices, CD’s, Smart cards, security systems, fax, etc...

iv. Which points should be considered when planning for the evidence gathering process?
What type of evidence is required? 
How and where it is stored?
How safe is it?
Familiarisation with the Organisational Hierarchy and reporting structure.
A focused and directive investigation by producing a written plan for the assembly of documents.


v. What are the ‘working papers’? Which type of information do they contain?
Working papers are the summaries and analysis of the information gathered and used as defensive proof in case of litigation against the organisation.
Their presentation may also be mandated by Regulatory bodies depending on local policies. These may contain the following information: 
Accounting and other records; ledgers, management reports, contracts, memoranda, emails, etc.…
Public records: Newspaper data, statistical data, legal records and business records…
Digital Evidence: emails, digital recorded data, etc.…
Interviews and Note-Recoding, Chain of custody documentation, banking records, etc.…

vi. Outline the main steps involved in the evidence gathering process. 
a).	Document retention considerations – Counsel should be sought on how long evidence should be retained, how accounting laws, regulations and policies should be upheld.
b).	Planning consideration –  Have a meeting with the client Getting to understand the organisation’s nature of business and investigation sought. Understanding the organisational structure and how the hierarchy works. Discussion of what type of information is needed and its accessibility to ensure focused approach and a successful investigation.
c).	Creating a chain of custody - This promotes the integrity of the trial process by  
 ensuring tendered evidence establishes what it is offered to prove – authenticity. It   
 traces who had contact with the evidence, at what time, under what circumstances  
 and what changes if any were made to the evidence.

vii. Which types of documents are collected in the evidence gathering process and what could be the possible sources for these?
Documents from the victim such as signed statements, emails,
Documents from Third Parties: 
- Professional contacts: insurers, accountants and lawyers such as bank records, accounting records, insurance policies, etc.
- Government Contacts: business and criminal / legal records 
- Industry Contacts : Statistical data of the industry
- Personal Contacts: Personal information that close ones may be privy too.
Documents from the suspect:  The suspect may voluntarily provide the information required, which will be helpful in civil litigation where the suspect presents defensive evidence. In a criminal case, there may be a subpoena and the suspect is obliged to provide the data. Interview evidence may come in handy too.          
[bookmark: _GoBack]      2.     Evidence is required to support any investigation of financial crime. 
             Discuss various types of evidence used in financial crime investigations. (6)
         
            The following are the types of evidence found in financial crime investigations:
 	   Direct Evidence: Evidence that proves existence of the fact in issue without inference or 
              presumption. It supports the assertion of the truth. It can be in the form of testimony from  
              a witness who saw, heard or touched the subject in question. It is also known in legal 
              terms as “Prima Facie”.
              Circumstantial Evidence:  It is also known as indirect evidence. It is based on  
              circumstantial series of facts creating inferences and presumptions closely associated to 
              the fact in question. It can also include anecdotal evidence if proved to fit into the 
              assumption at hand.
 	    Viva Voce (Oral) Evidence: This refers to witness testimony. If a witness has given a  
               statement to police, the witness must come to court to give their evidence before the 
               court. The defendant must have an opportunity to cross examine all witnesses otherwise 
               failure to provide this evidence may lead to an acquittal.
               Documentary Evidence: Evidence presented in the form of documents, such as 
               contacts, wills, invoices, photographs, diagrams, bank statements etc. 
	    Real / Physical Evidence: this is typically a tangible object of some kind, which is 
               produced for inspection, either to prove that it exists, or so that the court correlation as to 
               the case at hand. It can also be in intangible form (digital form) e.g. accounting records in 
               softcopy form.




     3. 	Evidence gathered in financial crime cases is different from the one gathered in non-
           financial crime cases. What is the basic difference in the composition of these two 
           types of evidence? (6)
           The major difference between financial crime and non-financial crime is in the structure of  
           the evidence.  
           Financial crimes are document volume based – they are complex and information intensive  
           by nature. There will be an insurmountable number of documents which need to be  
           scrutinised during the investigation which is unusual in a non-financial crime.
           Therefore, the first step regarding the provision of evidence that the Forensic investigation               
           team takes is to establish with the client the availability and accessibility to information 
           required. A lot of planning in gathering evidence is crucial as there is an insuperable            
           quantity of documents and records to deal with in a financial crime which requires an  
           efficient organised system.
           The information collected should be marked and receipted to establish a chain of custody  
           and should be adequately stored to maintain the integrity of the evidence.
           Even though the presence of documentary evidence in a non-financial crime like murder,  
           robbery, trespassing, etc. exists it is not at the quantum found in a financial investigation.
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