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SHORT ANSWERS
Question 1
Question i.		What does the terms “best evidence“ mean?
The term means 
· primary evidence, not secondary
· original as distinguished from substitutionary or a copy
· it simply means that all evidence must be in original form
· only when original evidence is not available will “a copy” be relied upon
after
· the reason for the lack of availability of the original is explained,
·  its authenticity of the copy is tested/proved 
· and the copy is found to be competent 
It is the best evidence that forms part of  the “final proof” of the accused’s fraudulent conduct and a critical part of the process of
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· achieving the goals of the victim
· bringing the accused to justice,  
· obtaining a finding of the Court of Jurisdiction regarding the accused’s conduct
· and obtaining redress for the Victim who has suffered a loss(s).

Question ii.	Why is it important to keep the collected evidence in a well-organised manner?
The collected evidence is important as it is the ultimate proof used in the case against the offender. That evidence can take many forms. The well organised evidence will need to be evidenced to a Court of appropriate jurisdiction usually in the form of an Affidavit(s) and Exhibits to prove the case,
The investigator will therefore need to organise the evidence so that it is able to:-
· be safely stored (preserved, maintained & safe from tampering)
· be indexed/catalogued
· be provided with secure and controlled access
· be accessed when required for review by the Legal team
· be provided to the Court as and when required in the appropriate form before the hearing.
It is important to organise, collate and store evidence carefully in order
· to avoid the chaos that occurs from the sheer number of documents that arise in an investigation
· have the evidence easily referred to and readily available during
· the investigations, 
· the preparation for the Court hearing
· and during the Court hearing. 
Question iii.	List the devices which could help with collecting evidence.
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I have assumed the question to mean:- “What devices could be accessed and examined to provide evidence?.

The following devices could be accessed and contain relevant evidence:-
· Personal computers
· Network servers
· Wireless and cordless telephones
· PDAs and BlackBerry devices
· Answering machines
· Paging devices
· Caller ID devices
· Digital cameras
· Facsimile machines
· Printers
· Scanners
· ID card printers
· Copiers
· Compact disc duplicators
· Smart cards/magnetic stripe cards
· Security systems
· Global positioning systems
· Electronic gaming devices
· Vehicle computer devices
· Storage media

Question iv. 	Which points should be considered when planning for the evidence gathering process?
When planning the evidence gathering process it is important is important to be aware that the plan will indicate the scope of the investigation and be a helpful tool to prove that the documents sought were relevant to the investigation.
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Prior planning requires the following:
· Reviewing the client's policies on record retention and ensuring compliance.
· Visiting storage locations for paper records off and on site.
· Reviewing the technology used for transaction records, such as customer and vendor invoices, contracts, etc.
· Ensuring the existence and storage of employee files.
· Checking whether there are any files at the employees' homes or in their personal computers.
· Checking the file retention practices at various corporate locations, as they may differ significantly from one location to another.
· Analysing the organizational hierarchy and knowing who reports to whom.
· Checking the medium of storage for computerized records on and off site.
· Reviewing the company's back-up procedures that are used for employees' computers and e-mails, knowing when back-ups occur, how much information is lost and how much is retained, and which information is retained on servers and which on individual hard drives.
· Checking whether any records are retained by or about former employees of the organization.
· Analysing system changes that have occurred in the company's accounting systems or e-mail systems.
· Reviewing documents related to corporate functions that have been outsourced, such as payroll and internal audit.
· Creating a written plan for the collection of documents in order to give the investigation a clear direction and focus.
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Question v. 	
What are the “working papers”?

The working papers are the documents which record all relevant evidence obtained during investigation by the Forensic Accountant and support the report or conclusion of the investigation. The nature and content of working papers differs from one investigation to another.
A forensic accountant produces his own detailed file, the “working papers” including the analysis and summaries of the factual material to substantiate his report or conclusion. Working papers are used to support the investigation work done in order to provide assurance that the investigation was performed in accordance with acceptable practices and competencies. They show the investigation is properly documented and:-
· was properly planned;
· was properly carried out;
· included adequate supervision;
· that the appropriate review was undertaken; 
· that the evidence is sufficient and appropriate to support the Investigation conclusion/report.
The working papers remain the property of the Forensic Accountant. They cannot be discovered or provided to a third party without the consent of the Client unless or as required by Law or an Order of the appropriate Court of Jurisdiction.
	Which type of information do they contain?

This is a list of the typical documents that comprise working papers:

· Accounting records and other documents. This category includes all possible accounting records such as general ledgers, sub-ledgers, financial management reports, reconciliations, journal entries, internal audit reports, purchase orders, vendor information, accounting 
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journals, management reports, contracts, telephone, computer system and security system records, desk files, e-mails, websites, and any other accounting record or document.
· The Forensic Accountant’s detailed analysis and summaries of the factual material to substantiate his report or conclusion 
· Public record searches. The information gathered through public record searches can be diverse and may include newspaper articles, hobbies and interests, investments, philanthropic work, online chat room discussions, etc.
· Private record searches
· Electronic computer files. These include e-mails (forwarded e-mails, senders, recipients, etc.), computer files, any data stored in handheld digital recorders, etc.
· Photographs or digital photos, preferably with a date/time stamp.
· Documentation specifying chain of custody.
· Interview notes and audio recordings. These are notes taken by the investigation team during interviews conducted with witnesses, suspects and other personnel.
· Third-party information. This is information or data provided by interested third parties such as counsel, external auditors, etc. This information may be in the form of audit reports, management letters, bank statements, cancelled cheques, bank advice, or any other banking documents, records related to non-audit services, 
documents acquired through warrants or subpoenas, etc.
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· The Forensic Accountants findings, conclusions and report(s) in their final form.
· Court pleadings, affidavits, depositions, transcripts and the Orders and judgements

Question vi. 	Outline the main steps involved in the evidence gathering process.
As detailed in the study notes the main steps are:-
1. Documents (not limited to the written, mechanical or electronic form)  are gathered and retained
2. Planning considerations, as detailed in question for above
3. Creating a chain of custody
By contrast Messrs. Hopwood, Leiner & Young in Forensic Accounting and Fraud Examinations ( 2nd edition ) on page 227, suggest a different approach :- 
I. Review physical evidence and document evidence
Become familiar with business processes, persons and gather information about the possible fraud
II. Observe
Observe the accused in action
III. Conduct interviews
Interview the suspect with as much evidence as possible already in hand
I say that the evidence gathering process is
· in fact more complex, than that detailed in the study notes
· involves a combination of points 1 to 3 and i. to iii. as detailed above
· and involves the regular repetition of points 1 to 3 and  i. to iii. as the facts are discovered or emerge over the course of the investigation.
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Question vii. 	Which types of documents are collected in the evidence gathering process?

The types of documents includes but are not limited to:-

· Signed statements:- Signed statements from witnesses as well as the Victim/complainants.
· Transactional paperwork.:-  Any documents or paper trails left by transactions such as invoices, vouchers, original records, financial system records including the Audit trail, general ledger etc. that may indicate the flow of money.
· Accounting records and other documents. This category includes all possible accounting records such as general ledgers, sub-ledgers, financial management reports, reconciliations, journal entries, internal audit reports, purchase orders, vendor information, accounting journals, management reports, contracts, telephone, computer system and security system records, desk files,  websites, and any other accounting record or document.
· Intranet sources:-  The intranet communication and connection and related trail and weblogs are where suspects and witnesses are most likely to be found. These communications may include crucial background information related to investigation.
· E-mails:- The e- mail system of communications and connection and related trail are where suspects and witnesses are most likely to be found. These communications may include crucial background information related to investigation.
· Public record searches. The information gathered through public record searches can be diverse and may include 
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newspaper articles, hobbies and interests, investments, philanthropic work, online chat room discussions, etc.
· Private record searches
· Electronic computer files. These include e-mails (forwarded e-mails, senders, recipients, etc.), computer files, any data stored in handheld digital recorders, etc.
· Interview notes and audio recordings. These are notes taken by the investigation team during interviews conducted with witnesses, suspects and other personnel.
· Third-party information. This is information or data provided by interested third parties such as external auditors, etc.
· The Forensic Accountant’s detailed analysis and summaries of the factual material to substantiate his report or conclusion 

And what could be the possible sources of these?

The source of documents can be (but not limited to):-
I. The victim or complainer
II. witnesses
III. The Accounting and record keeping system of the victim or complainer
IV. Interested third parties e.g. the Auditors
V. Organisations, financial sector and/or Institutions with who the Victim and/or the offender had financial contact e.g. bank accounts, deposit accounts, credit cards,  debit cards, suppliers, vendors, purchasers, contractors etc
VI. Institutions or web sites that provide access for public record searches
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VII. Institutions or web sites that provide access for private record searches
VIII. The computers and related computer system and servers of the 
· Victim or complainer
· Witnesses
· Various financial Institutions or financial organisations with who the Victim and/or the offender had financial contact 

Question  2.	Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations.
The  various types of evidence used  in financial crime investigations must be able to clearly and precisely substantiate the conduct complained. It is preferable that they are in their original form. The Evidence in all forms are the foundation stones and basis of the Forensic Accountants conclusion/report regarding the conduct of the accused. The types of evidence include but are not limited to):-
1. Physical evidence eg documents, contracts, cheques etc 
2. Extracts from the computers and related computer system and servers of the 
· Victim or complainer
· Witnesses
· Various financial Institutions or financial organisations with who the Victim and/or the offender had financial contact 
3. Extracts from the accounting system of the victim
4. Documents of transactions like invoices, receipts, cheques, bank statements, 
5. Testimonial Statements from the victim/complainant, witnesses and accused 
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6. Extracts from  public record searches
7. Extracts from  private record searches
8. Extracts of documents from organisations, the financial sector and/or Institutions with who the Victim and/or the offender had financial contact e.g. bank accounts, deposit accounts, credit cards,  debit cards, suppliers, vendors, purchasers, contractors etc
9. Demonstrative exhibits for presentation on the Court Room eg charts, graphs and computer generated re-constructions. 

Question  3.	Evidence gathered in financial crime cases is different from the one gathered in non-financial crime cases. What is the basic difference in the composition of these two types of evidence?
The evidence of non-financial crime(s) usually consists of (but is not limited to) :-
1 Expert evidence e.g. DNA, “trajectory” of bullet
I. Testimonial from the accused, victims and/or witnesses
2 Physical evidence like the “smoking gun”, fingerprints, weapons and other physical or real objects.
3 Video like CCTV confirming the Victims and/or the accused’s conduct
4  Photographs 
Documentary evidence in non-financial crimes is usually a lot less in volume and complexity and usually carries less weight and relevance unless it points directly to the crime or the conduct of the accused, for example:-
· mobile phone records to confirm “the location” of the accused at the time of the offence
· credit card transaction receipt acquiring “the smoking gun” or weapon  
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· petrol purchase transaction on video and credit card to prove the accused location relating to the crime complained of.

The evidence of financial crime(s) are a lot more complex, and greater in volume and detail than non-financial crimes. There is a greater reliance on substantiated and substantive documentary proof in financial crimes than non financial-crimes. The evidence of financial crimes usually consists of (but is not limited to):-
II. Hard copy, or physical documents such as paper 
III. electronic media documents and files
IV. Testimonial from the accused, victims and/or witnesses
V. Evidence of Forensic experts like those who specialise in:-
· hand writing,  
· “copy and paste” or “cut and paste” in reproduction of documents
· paper construction & dating or
· ink affixed on documents eg, pen or my mechanical or electronic means 
VI.  Those as outlines in answer Vii. as detailed above  
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