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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	
1. Give brief answers for the following questions: (12)

i. Define the term ‘Mith’aq’.

In the context of Islamic Law, Mith'aq refers to a covenant or solemn agreement between parties.

ii. What is ‘Aqd’?

Aqd is an Arabic term that signifies a contract or agreement that is enforceable under Islamic Law.

iii. Define the term ‘token money (Hamish Jiddiah)

Hamish Jiddiah refers to a token or earnest money that the buyer gives to the seller as security. It serves as proof of the buyer's serious intention to buy.

iv. What is a mouquf contract?

Mouquf contract, or Waqf, is a form of endowment in Islamic law. It involves donating a building, plot of land, or other assets for a religious or charitable purpose with no intention of reclaiming the assets.
v. What is the difference between communicative and non-communicative contracts?

Communicative contracts are those where the terms, conditions, and consequences are clearly communicated and understood by all parties. Non-communicative contracts are those where some terms, conditions, or consequences are not clearly communicated and may be subject to interpretation.

vi. Explain and invalid contract

An invalid contract, also known as Fasid, is one that fails to meet all the requirements stipulated under Islamic law. This could be due to the nature of the contract, absence of free consent, or the presence of prohibited elements like interest (Riba) or uncertainty (Gharar).

2. Discuss the elements of a contract according to Islamic Law. (5)

The fundamental elements of a contract in Islamic Law are:

· Contracting Parties: There must be at least two parties involved who are of sound mind, and they must consent to the agreement willingly.

· Subject Matter: The subject matter should be Halal (permissible), defined, and available.

· Offer and Acceptance: There should be a clear offer from one party and acceptance from the other.

· Legal Purpose: The contract should not involve anything Haram (forbidden) or lead to unjust enrichment or harm.

3. What are the elements of the subject matter for an Islamic contract? (5)

The subject matter of an Islamic contract must be:
· Lawful according to Sharia
· Clearly specified and defined
· Capable of being delivered or possessed
· Valuable and beneficial

Activity (8)

Produce a sample contract for an Islamic finance with reference to the sample contract, point out the main elements of the contract reflecting their applicability on Islamic Finance.

Mudarabah Contract

Parties Involved: 
Investor: Mohammed Ali
Manager: Ahmed Hussein

Agreement:
The investor, Mohammed Ali, agrees to provide capital of £50,000 to the manager, Ahmed Hussein, for the purpose of trading in organic foods. Ahmed Hussein, in turn, agrees to manage and invest the funds in the stated business activity.


Profit Sharing:
Profits resulting from this agreement will be distributed as follows: 60% for the investor (Mohammed Ali) and 40% for the manager (Ahmed Hussein).

Loss:
In case of a loss, unless caused by negligence or violation of terms by Ahmed Hussein, the loss will be borne by Mohammed Ali.

Duration:
The agreement is valid from July 11, 2023, to July 11, 2024.

Termination:
Either party may terminate this agreement with prior notice of 30 days.

Signatures: 
Investor: ________ 
Manager: ________

In this contract, the main elements reflecting their applicability on Islamic Finance include the parties involved, agreement, profit sharing, loss bearing, duration, and termination. These elements ensure compliance with the principles of Mudarabah in Islamic Finance, particularly the concept of profit and loss sharing.
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