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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	Unit 8 Question 1: I
Interviewing, according Fraud Examination by Albrecht et al 3rd Edition (2009), helps the financial crime investigator to obtain four elements:

1. Information that establishes the essential elements of the crime

Financial crimes rely heavily on interviews for gathering evidence – firstly to provide verbal and documentary evidence and secondly to explain documentary evidence. 
Since an interview is a longer process, there is time for open ended questions which encourage a narrative response, this may result in providing a lot of information that the investigator was unaware of before. In addition, it takes time to discuss/explain documentary evidence and it is better achieved in the form of an interview as opposed to a quick session using mostly closed questions.

2. Leads for developing the case and gathering other evidence
During the course of an interview it may become apparent that there is new evidence or a new line of enquiry that can be explored. In addition, the interview may reveal hidden details about the witness and may reveal that they are possible suspects. 
The process of interviewing a person provides many verbal and non- verbal clues for picking up deception. These would not be apparent in a quick closed question session.


3. The cooperation of victims and witnesses 
For an investigator to obtain evidence from people it is essential to be able to establish rapport with them. It is much easier to do this as part of the interview process rather than simply disturbing someone and quickly getting a few answers from them. 
The investigator has a number of techniques available that can be used to help a witness recall information, but these work in the context of an interview and are not really useful if only a few closed questions are asked. 

4. Information on the personal backgrounds and motives on witnesses.
There are a number of people that an investigator can interview, of particular importance are, for example, former staff or spouses. These people may not have the same fear associated with possible repercussions for being honest as they have no ties to the organisation or person anymore and they may provide more honest opinions as to a suspect’s motives or personal background. Current staff may provide this type of information but they may be more reluctant to for fear of repercussions (from the suspect or their employer). It should be noted that it is possible that someone (particularly former colleagues) may fabricate details simply to get back at someone. Negative details should be corroborated by the investigator using documentary or other information from a source other than the offended party.


















Unit 8 Question 1: II

The planning stages of an interview ask questions such as: Who?  Why? What? When? Where? How?
The logical basis for these questions lie in first understanding the crime and from there, working out the parties directly and indirectly involved with the crime. 
According to Fraud Examination by Albrecht et al 3rd Edition (2009)

The first stage in planning the interview is gathering information about
1. The offence
· This involves understanding the legal nature of the offence
· Finding details as to the date, time and place of occurrence
· The manner in which the crime appears to have been committed
· Possible motives 
· All available evidence

2. The interviewee
Once details regarding the above have been established, certain people will be useful to interview. Before they are interviewed the investigator will need to collect the following about them:
· Personal background information – age, education marital status etc.
· Their attitude toward the investigation
· Any physical or mental conditions e.g. drug abuse, gambling addiction etc.
The first stage of planning, once the above have been addressed, looks at “Who?” these interviewees will be. 
The types of interviewees are discussed in Question 1:III and also under “who?” in  Question 2.
Since the people the investigator interviews provide the bulk of the evidence, and interviewing is a time consuming process, much thought must be given to choosing the most relevant parties so that evidence is not duplicated or omitted due to poor planning. 











Unit 8 Question 1: III

The witnesses in financial crimes differ from a crime like a burglary because there are often no witnesses to a financial crime. Financial crimes are covert in nature and the perpetrators often disguise their crime in their normal day to day job activities, hence it is difficult to spot them in action. Often there will be no eyewitnesses. 

The types of witnesses to a financial crime differ in how close they were to the criminal at the time of the crime. Often these witnesses are far removed from actual crime, but can provide information as to where the money, fraudulently acquired, went. These types of witnesses could be accountants, internal auditors, banking personnel such as tellers and branch managers, mortgage and loan brokers and business consultants. 

Any individual or firm with information about the business and its operations might be witnesses regardless of the proximity to the suspect or the business.

In choosing witnesses, the investigator should use creativity and logic, and in the process not forget about former employees and/or partners (spouses). There is a long list of people that the investigator can choose from (which are discussed in more detail in Question 2). In addition, the investigator should consider interviewing former bosses, co-workers and significant others as they can provide very detailed information without fear of ruining their relationship with the suspect.

In a complicated financial crime it may be necessary to interview expert witnesses to help understand the nature and workings of the transactions involved. This is because very complicated transactions can provide opportunity for fraud due to it being more difficult to spot fraud due to the complexity of the transactions. It may also be necessary to interview industry regulators to help in understanding the legal form of these transactions.














Unit 8 Question 1: IV

It is important to record interviews for a number of reasons, firstly for the benefit of the witness and secondly to benefit the interviewer. It is often useful to cite the benefits to the witness to gain their consent to record the interview.
1. Benefits to the witness
· A witness can be reassured that their words will not be twisted and used against them.
· If the witness is being video recorded, then there will be visual evidence that they were (or were not) coerced by using psychological/physiological means e.g. by the interviewer standing too close, physically harming or threating harm. All of these would result in the evidence being disallowed in court. Recording provides the witness with reassurance that they will not be subjected to these underhand tactics to force a confession (an innocent person may wrongly confess to a crime if unduly pressurised).
· Any signed confession by the witness is really theirs.

2. Benefits to the interviewer
· Interviews will be retained in their original format without loss of content or risk of forgetting the details and can be used when needed. Although recordings still run the risk of being altered or lost they are more durable and long lasting than someone’s memory.
· The interviews can be summarised later once the investigator has a full understanding of the case so salient details will not be missed and statements will not be altered to any great extent.
· Visual evidence in video recordings provides proof that the witness was not threatened/harmed or coerced in any way by the interviewer.
· The full recording will provide proof of what the witness did and also did not say - in case the witness later accuses the investigator of revealing important business secrets, for example.
· Video recordings can be analysed again by an expert for visual/verbal deception clues.
· Statement analysis can be done on the full statement by an expert at a later stage, an original full statement must be used – a summary done by someone else cannot be used. This analysis looks for deception.
Interviews can be recorded using audio or video means or using a stenographer. Of these methods, video recording is preferable as it provides an exact visual explanation for every sound e.g. a book falling may sound an awful lot like a witness being hit/threatened in just an audio recording. 

Unit 8 Question 1: V

Where an interview is conducted can play an important role, as it influences how comfortable a person feels. Interviews can have two goals – informative (gathering information) and interrogative (when you have probable reason the person is a suspect and you wish to obtain evidence and if possible, a signed confession).

Regardless of the type of interview, all venues chosen must allow free conversation and allow observation of body language (sometimes an investigator may suspect a person only during the interview as a result of their body language). How furniture is placed will influence how easy it is for the interviewee to be observed and how easy it is for them to suddenly exit the interview (since interviews are a voluntary process). 
The following should be considered in choosing a venue for an interview:

· Privacy - people are unlikely to be completely truthful if they can be heard by others.
· Free from distractions – preferably the venue should have no windows or cluttered walls which will distract the interviewee.
· Being careful regarding placing of chairs etc. you must not allow the interviewee to be able to hide behind a desk and so hide their body language. Also, the interviewee should be placed away from the door so that although the door is unlocked it requires going past an obstacle to reach it. This point is particularly important in interrogative interviews.
Informative interviews have a goal of gathering evidence – it is useful to have the interviewee relaxed for this as feeling stressed will reduce their ability to remember details. Who the person is may influence where they are best interviewed. There are a number of places to choose from e.g. the interviewee’s work place or their home or the interviewer’s offices. Employees of a business probably prefer their own offices, financially savvy witnesses e.g. bankers, stockbrokers etc. prefer their own offices or a neutral forum. Former employees may need to be interviewed at their home or a neutral business place.

The proper setting in an interrogative interview can help lever psychological pressure. It is common for investigators to manipulate the pressure placed on the suspect in order to reduce his/her resistance to confession. A common tool used to put pressure on a suspect is to remove them from their element (home ground/ workplace) and put them in the investigators office, a police precinct or an attorney’s office.




Unit 8 Question 2
Every interview requires planning to determine “Who? What? Why? When? Where? How?”
1. Who?
Once the initial investigation has been done, it will be clear that certain people are relevant to the investigation. Without deciding who these people are, the investigation cannot take place. Since there are relatively few eyewitnesses in a financial crime the investigator needs to think creatively and logically of people who could provide evidence. Such people may be current and former employers or people the person is or was associated with. 
The types of people could include:
· Victims
· Co-workers, including bosses and subordinates
· Suppliers and vendors
· Spouses (and former ones)
· Significant others
· Relatives
· Attorneys (depending on attorney-client privilege and work- product)
· Accountants
· Bankers and stock brokers
· Regulators and industry watchdogs
· Competitors
· Industry leaders and group representatives.
Since additional information as to which types of people can be interviewed in financial crimes was more generally discussed in Question 1: III, it will not be repeated here.

2. What?
Once you have determined who you are going to interview you need to establish what it is that they are likely to know. Since there are often no eyewitnesses the investigator must think creatively and logically in identifying witnesses who may be able to fill in the gaps in the investigation.  Some witnesses provide background information e.g. bankers, regulators and are thus needed at the beginning of the investigation. Others provide finer details e.g. payroll clerk and are needed at a later stage.

What also helps you organise your interview, if you know what type of documents the witness will be discussing you can obtain them prior to the interview to enable your questioning to be more meaningful. This is particularly true when interviewing a financially sophisticated witness as much background information and possibly expert help will be needed to prepare for such an interview. 

Legal process to obtain documents by subpoena before an interview must also be considered when thinking about what type of evidence a witness is likely to supply. An interview may need to be cancelled if you do not have legal right to view certain documents at the time of an interview.

3. Why?
“Why?” ties into who the witness is and what they are likely to know. By figuring out what they are likely to offer your case can answer the question of why they are important.

Of importance is also to think why now? As discussed above, some witnesses provide background information and others finer details. Unless a witness is a suspect (and then you would likely leave interviewing them to the end of the investigation once all the evidence against them has been gathered) what a witness can provide, should determine how an interview will be scheduled so that evidence is gathered in the most logical and effective order.

4. When?
Figuring out who a witness is, what they can provide and why you need the information they provide all influence when you interview a witness. Of concern here too, is how busy respective witnesses are likely to be. Unless you want the element of surprise (so a suspect cannot prepare themselves for an interview or destroy evidence) you want the person being interviewed to have some choice as to when they are interviewed. 

An interview can be long and it is helpful is the witness is cooperative during the interview and not rushing to leave. A willingness of a witness to stay and help is enhanced if you ask them when they would prefer to be interviewed and schedule them accordingly (or as best you can, given the nature of their evidence and when you require it by). Professionals may be happy to squeeze in a working lunch to improve the bottom line but a dull interview about a suspect’s activities is not likely to be viewed as a good use of a business lunch.

Some professionals have portions of the day which are very busy, others such as accountants, have very busy months when they are very difficult to get hold of. This must be borne in mind as some individuals cannot fit in an interview without a long notice period. This may be especially true of financially savvy witnesses, who will likely give only one interview. Such an interview must be well prepared for as the investigator will only get one opportunity to get all the information they need from that witness. Hence the interview must be done in time to provide relevant information but not before the investigator has had adequate time to prepare for the interview.



5. Where?
This was discussed in Question 1: V in detail. Suffice to say, where you interview a witness depends on whether they are a suspect or not. The venue can help relax a person or put them under pressure and depending whether you want them relaxed or under pressure depends on the purpose of the interview.

In most information gathering interviews it is not necessary to apply pressure, in fact a more relaxed approach helps establish rapport and may even help a person to remember more details pertinent to the investigation.

6. How?
This includes details on how you are going to record the interview, this was discussed in detail in Question 1: IV. The only extra item to note is the investigator must record the interview. 

In choosing between video or audio recordings it useful to remember the adage - “it’s not what you, said but how you said it”. A video recording supplies non-verbal communication too.

Another “how?” is the tone of the interview, you will most likely approach suspects differently from other witnesses. Psychological pressure and demeanour of the interviewer are characteristics that will vary depending on the type of interview you are conducting, this will influence the tone you use in the interview. It is important to decide in advance how best to approach the witness to make best use of these tools.





Unit 8 Question 3

Cognitive interview developed in 1984 by Dr R. Edward Geiselman, a professor of psychology at UCLA, his associate, Dr Ronald P. Fisher, and several of their colleagues who developed the theory behind cognitive interviewing.

The cognitive interview is a way of interviewing eyewitnesses to improve the accuracy and detail of their memory of a crime. It is based on what psychologists have found out about memory.

The strategies that underpin the cognitive interview have 3 main theoretical bases: 
 
· The first theory proposes that we store remembered information in “records” highlighted by headings, the context of an event is stored as one on of the headings – if we can remember the context we can remember the information.
· The second theory proposes that, alternatively, our memories are comprised of a network of associations and we can access them from several different places e.g. you can sometimes remember something if you shift where you start for example starting to remember from the middle of the event and working in either direction of the event can help jog details remembered.
· Lastly, the cognitive interview incorporates the schema theory – this theory holds that familiar events have a script that guides how they are stored in our brain. New events are stored based on prior expectation/experiences.
Cognitive interview is essentially a systemised approach to exploiting these models of information storing and retrieval in order to enhance the recall process. 
The original cognitive interview, developed in 1984, had 4 main techniques to enhance witness recall namely:

1. Mental reinstatement of the original context – asking the witness to mentally recreate the situation at the time of the crime using all five senses – sight, hearing, taste, touch, smell. For example asking about:
· What was the time of day, day of the week
· General location and environment
· Specific location, distances
· Lighting, weather conditions
· Visual impairments – glasses, shrubs etc.
· Activities, thoughts before, during and after the event
· Sounds, odours, emotions felt.
By recreating the context it becomes easier to remember details about the event – this uses both of the first two theories mentioned above.


2. Report everything – the witness should include every detail they can remember no matter how small or seemingly irrelevant or even if it is only partially remembered. Details can be given out of chronological order.

3. Change the order – reverse/change the order, by shifting temporal perspective, sometimes by starting from a different point in an event, it can help trigger more detail recall – this uses the second theory stated above.
[bookmark: _GoBack]
4. Changing the perspective – trying to recall the crime/event from many different points of view e.g. other persons carrying out the crime, the victim’s point of view. This allows the eyewitness to retrieve more information stored in memory. 

This approach seems to rely more on the schema theory, namely that we store information based on a script. Simply, this means that since we store memories in photograph format rather than film, we use a script to fill in the blanks (based on prior experiences). By allowing a witness to use this approach, the script they would have used to store the event, if they had seen it from a different perspective, may reveal additional details that they had forgotten when remembering the event from only their perspective.

The cognitive interview is spread over three phases:

· In the first phase, called the reporting phase, the interviewer will first establish rapport and then transfer control to the witness. This means the witness will be encouraged to do the majority of talking. The questions used here are mostly open ended. The interviewer must try not to interrupt the witness in this stage. They need to allow the witness “time to think and respond” and the “timing of the questions must suit the witness”.  In order to assist complete recall, privacy in the interview is essential and where the witness is interviewed should be free from distracting details – having the witness face a blank wall or close their eyes whilst recalling memories will help.

· The second phase the interviewer can begin basic questioning based on the witness free-report recollection of the event. The “who, what, why, when, where, how” questions must be kept in mind, but the interviewer should follow the “principle of momentum” (Fisher and Geiselman, 1992). This means that the interviewer should not skip around between scenes but rather ask all questions relevant to one scene at a time. 
· In the third phase, once the interviewer’s basic questions have been answered, the witness is directed to make a second attempt to retrieve information they could not recall during the initial free report. 
In all three stages the interviewer will use the 4 main cognitive techniques to help jog the witness’s memory. 
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