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QUESTION 1

(i) Best Evidence: Best Evidence provide a vital support for any investigations. Therefore all cases require submission of best or original evidence to determine whether an allegation is proved or disproved. Best evidence does not refer to the most appropriate piece of evidence for a particular case. Instead. It means that all evidence submitted to prove a case must be original.

(ii) Forensic accounting investigations are based on gathering, documenting and retaining evidence. Therefore, proper handling of documents from the beginning is a primary concern to the forensic investigations. It is important to keep the collected evidence well because the ultimate value of the conclusions drawn from the investigations depends on the credibility of evidence gather by the forensic accountants.

(iii) Forensic accounting investigators rely heavily on documentary proof; therefore document retention and preservation are task of the utmost important. Documentary evidence can be preserved on both electronic media and paper. These devices includes but not limited to: 


a. Personal computer
b. Network servers
c. Printers
d. Digital camera
e. Global Positioning systems
f. I.D card printers
g. PDA’s
h. Smartcards.

(iv) A plan indicates the scope of the investigation and be a helpful tool to prove that the document sought were relevant to the investigation. Planning the documentary gathering process helps to avoid unnecessary hoarding of information which may include different types of documents from different witnesses, stored at different locations. The evidence planning process require the following;
a. Reviewing the client’s policies on retention and ensuring compliance.
b. Visiting the storage location for paper records.
c. Client’s technology used for transaction records, like customers and vendors invoices.
d. Review of corporate functions and related documents that have been outsourced such as payroll.
e. Creating a written plan for the collection of document in other to give the investigation a clear direction
f. The investigators should review the reporting hierarchy 
g. Company back-up procedures should be known by the investigator especially, retention of information network server and individual hard drives.
h. Changes in the clients accounting system should be analyzed.







V.  Working Papers
 Working papers are summarize factual materials forensic accountants prepare or obtain and retain in connection with the performance of the investigation.  Working papers may be in a form of data stored on paper, film, and electronic media. Investigation working papers should contain the following;
a. Accounting records such as general ledger, bank reconciliation, management reports etc.
b. Public search records such as newspapers, articles, investments.
c. Electronic files include forwarded e-mails from senders, recipients.
d. Interview notes and audio recordings such as notes taken by the investigation team, from suspects, witnesses and other personnel.
e. Third party information. This is information obtained from interested parties like lawyers, external auditors.
f. Court pleadings and deposition transcripts.

Vi. The proper handling of document from the very beginning is a primary concern to forensic accounting investigator. Regardless of how they obtained the evidence, the forensic accountant is responsible for safekeeping and presentation to grand jury proceedings.
In most cases, proper gathering and preserving of evidence require the following critical steps; 

a. Document Retention Considerations.
Document retention and preservation are especially significant in forensic accounting investigations. This very complex area and should be discussed with counsel. In this regards, the forensic accounting investigator should consider the following under retention of documents;
· Whether he/she will be responsible for retaining records exist at a given date for the benefit of company and the investigations team. 
· The forensic accounting investigator should also determine exact document and for how long the document should be retained.
· Separate filling and other documents handling procedures within the investigator office need to be established so that only those authorized to view the material have access to it.
· The forensic accounting investigators should adhere to the signed confidentiality statement pursuant to Rule 6(e) of the federal Rules of Criminal Procedures commonly referred to as a 6(e) Statement.

b. Planning Consideration:
Depending on the issue under investigation, it is often necessary for the forensic accounting investigator to meet with the client to discuss the types of evidence require for the investigation. The investigators planning considerations should include but not limited to the following: 
· Review of client’s record-retention policies and check for compliance
· Storage location for both computers on on/off site.
·  Existence and storage of employee files
· Organizational structure and reporting hierarchy 
· Existence of documents related to outsourced corporate functions such as payroll and Internal Audit.
Creating of a written plan for the collection of documents is an excellent tool for focusing the efforts of the investigation team. It also helps reduce the confusing of terminology that often arises with accounting and financial records.

c. Creating a Chain of Custody
The forensic accounting investigator should consider with counsel and the client the level of detailed records keeping necessary to establish the chain of custody over the evidence.
The chain of custody is the preservation of the gathered evidence from alteration or damage from the time it is collected to the time of its presentation to a court or regulated body. For instance, an inventory theft disguised by the falsification of physical inventory records by a company executive. It may be important to demonstrate what records the executive was aware of and perhaps had under direct control.





Vii. The forensic accounting investigations require several types of documents which are relevant to the investigations. Most of these documents could be in a form of electronics media and those that are physical in nature such as paper documents. The investigator primary responsibility is to preserve and safeguard all these relevant documents. Table (1) below shows the type of document and its source.




	No.
	Type of Document
	Source of the Document

	1.
	Signed statement. 
It is always useful to obtain a written and signed statement from witnesses as well as the complaints. Besides the original complaints, the investigator should anticipate taking written statements from all

	
       The Victim

	
	Witnesses at the victim business.
	

	
	
	

	2.
	Transactional Papers. 
The forensic accounting investigators should also document the various transactions that occur within the victim’s business cycle. Such as invoices, payment vouchers etc.
	          The Victim

	
	
	

	3.
	E- mails: 
They are a very common mode of communication in a business organization. This form of medium has received considerable attention from the legal community. E-mails can serve as the smoking gun in civil cases.
	
         The Victim

	
	
	

	


4. 
	


Financial records.
These may be records collected from third party, because, in order for a criminal to be successful, he or she must interact with the business world such as insurance companies and bankers.
	  
          


Third Party

	
	
	

	5.
	Professional Contacts.
The forensic accounting investigator should interview professionals with whom the suspects have dealt with. Such as real estate professionals and title companies. These companies commonly retain copies of insurance documents, settlement sheets and financial instruments used in consummation the transaction. The document will show the buyer or seller information as well as prices.
	
  Third Party

	
	
	

	6.
	Business Records. 
The investigator should look for document such as occupational licenses, corporate registration and state licenses from regulatory bodies.
	   
Third Party

	
	
	

	7.
	Personal Contacts. Contacts from Partners, spouses, and exes of both can be useful information for forensic accounting investigations.
	   
    Third Party













Question 2 

Forensic accounting investigators prove all cases through evidence. Also attorney’s prove that something did or did not occur through evidence presented.
Evidence has been divided into two categories, that is; direct and circumstantial evidence. And addition to this two is oral, documentary and real or physical evidence.



Direct Evidence
Is evidence that proves facts without making any inference or presumptions. They are evidence collected or gathered from witnesses who are directly involved or have direct knowledge of a case. This may take a form of confessions obtained in a court of law or during the course of investigations. For example is where the actual witness testifies on the stand of open court which refers as testimonial evidence.

Circumstantial Evidence
Is evidence that proves facts with or through inferences or presumptions. It involves several supporting facts collected and analyzed by the forensic accounting investigators to prove a case. This kind of evidence is admissible in in a court of law and is normally used in crimes involving malice and intents.

Oral Evidence
This involves witness’s accounts and presentations during submission of physical records.

Documentary Evidence
They are statements forensic accounting investigators obtained during investigations. For instance judicial records, official documents, deeds, letters, contracts etc.

Physical or Real evidence
This consists of tangible objects or property that is relevant to the case and admissible in a court of law. This physical item includes knives, guns, finger prints etc.
 

Question 3

Financial Crimes are crimes against property, involving the unlawful conversion of the ownership of the property to one’s own personal use and benefit. This may involve credit card fraud, corporate fraud, identity theft, money laundering, scams and counterfeiting. Non-financial crimes are those traditional or illegal behavior that most people seen as crime which include murder, rape, assault, robbery.   
Although non- financial crime investigations have their own set of challenges, financial crimes investigations require more evidence and are more complex than most murder and non-financial crimes.
The difference between financial crimes and non-financial crimes is the composition of the evidence. Prosecutors in non- financial  crime case often use real evidence such as finger prints and tools marks comparisons to prove crimes such as murder and burglary. Sometimes, documentary evidence like pawn receipts and photographs become important in these cases, but generally, they are non-document base cases.
Financial crime cases are document base and involved heavy documentary evidence to support and prove the facts of the case. Because of this difference, investigators often confront huge volumes of evidence.
In typical murder case investigations, more than 500pieces of evidence would be considered exceptionally high, whiles in major financial crimes cases, 500 pieces of individual evidence would be much more common. For example the number of cancelled checks belonging to single accounts for a single year could easily exceed 500 pieces.
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