


Assignment

Environmental Law

1. What are the environmental regulatory framework in the UK?

The environmental regulatory framework in the UK spans across many different practice areas and covers an extensive number of issues ranging from climate change to contaminated land.
The boundaries of environmental law are not sharply defined because of the breadth of the topic, although there are certain central areas which environmental regulatory framework of the UK. Thus, core areas make up the discipline of UK environmental law, which has most of its environmental legislation originating from EU law.
The main environmental areas are:
1. Environmental Permitting Regime (EPR)
2. Water
3. Waste
4. Contaminated land
5. Nature conservation
6. Environmental impact assessments (EIAs)
7. Climate change
8. Air quality
Although, health and safety and planning are regulated separately from environmental issues, they are connected, since planning plays an essential role in environmental law because of its significance in relation to the location of development and commercial activities, as well the design and form of development. 
The main body responsible for the development of environmental policy and drafting legislation is the Department for Environment, Food and Rural Affairs (DEFRA) in England. The Welsh government complements the environmental policy for Wales.

The Environment Agency (EA) is the main institution in charge to issue environmental permits and enforcement. In Wales, the main body with this aim is the Natural Resources Wales (NRW). In some situations, the local authority can also perform these duties.
The powers of regulators to prosecute breaches of environmental law, individuals and companies can arise under: Criminal law; Civil law; Public or administrative law; and Company law.


2. Briefly explain the environmental permitting regime (EPR)?

There is an integrated environmental permitting regime (EPR). Its key activities are:

· Activities or specified installations listed in Schedule 1 to the EPR (covers a wide range of industrial and power generation activities).
· Waste operations.
· Mobile plant (used to carry on either one of the Schedule 1 activities or a waste operation).
· Mining waste operations.
· Water discharge activities.
· Radioactive substances activities.
· Groundwater activity.
· Small waste incineration plant.
· Solvent emission activity.
· Flood risk activity.

The activities are regulated to differing degrees in a way that the more polluting industries (called Part A (1) and Part A (2) installations) are regulated in terms of all their emissions and energy efficiency. Lesser-polluting activities (called Part B installations) are regulated only in relation to their air emissions.

Under EPR, operators must be competent to operate their facility and a regulator may consider the proposed operator's record of regulatory compliance in determining the application.

The environmental permitting regime (EPR) establishes:
· Facilities which need an environmental permit (EP), and those which can be registered as exempt.
· The relevant processes including application, determination and appeals of EPs, public participation in the EP process, and amending or surrendering EPs, and how to register an exempt facility.
· Requirements for EPs to contain conditions in accordance with EU Directives and national policy, to protect the environment.
· Compliance obligations, backed up by enforcement powers and offences, and the powers and functions of regulators.



3. What are various regulations and legislation for cleaning up contaminated land?

There is an intersection of legislation related to the clean-up of contaminated land between the Environmental Protection Act 1990 and the Environmental Damage Regulations.
The Environmental Protection Act 1990 aims to ensure that contaminated land are identified and remediate where it poses unacceptable levels of risk. However, according to the Part IIA of the regime it is not an offence to pollute or contaminate land. On the other hand, the Environmental Damage Regulations relate to the prevention and remediation of environmental damage, being damage to species, habitats, sites of special scientific interest, surface water or groundwater, and land. The Environmental Damage Regulations only apply to the most serious cases of environmental damage and were extended to cover marine waters from July 2015.
The principal enforcement authority is the relevant local authority (LA). However, certain types of sites or offences are regulated by the Environment Agencies. Natural England also has enforcement powers in relation to England and the Marine Management Organisation in relation to English marine waters, while the enforcing authority responsible for dealing with environmental damage to Welsh marine waters is the Welsh government.
Investigation and clean up
According to the Part IIA regime, contaminated lands are those that are in such a condition that significant harm is being caused, or there is a significant possibility of such harm affecting the environment (that includes human health). 
It is important to mention that harm is assessed by reference to the land's current use. The presence of contaminants on a site by itself does not necessarily mean that it is contaminated land.
Land also qualifies as contaminated if contaminants present on the land are causing or are likely to cause significant water pollution or a significant possibility of pollution.

Failure to comply with a remediation notice without a reasonable excuse is a criminal offence punishable by a fine. 

Liable party
Under the Part IIA regime, liability for the remediation of contaminated land rests, initially, with those who caused or knowingly permitted the contamination. To qualify as a knowing permitter, a person must both:
· Be aware of the presence of the contamination.
· Have the ability to prevent or remove it.

Remediation can be required for contamination that existed before the regime came into force.

Liability considers the nature of occupation. There are different responsabilities for Owner/occupiers; Previous owner/occupiers  

Under the Environmental Damage (Prevention and Remediation) Regulations, only the responsible operator can be liable and it only applies to operators of economic activities.
Lender liability
It is unusual for lenders to incur liability because they usually have little ability to prevent contamination. However, a lender may have primary liability under the contaminated land regime if it:
· Can exercise commercial or contractual pressure over a company.
· Has control of the land in question.
· Is involved in activities causing contamination.
In addition, if a lender enforces its security and takes possession of property, it may also have liability to remediate under the contaminated land regime. 

An individual landowner may have a civil claim for nuisance against neighbouring landowners who have caused contamination where the contamination has migrated onto the individual's land. In order for liability to arise, the neighbouring landowner must have made some non-natural use of its land, such as industrial use, and the harm caused must have been foreseeable.
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