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 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
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	Assessment 5
I.  What is the difference between proactive and reactive investigations?
An investigation is a systematic and thorough examination into something or someone. An investigation whether criminal or civil can be either proactive or reactive. Proactive investigations occur before or during the commission of an offense. Therefore, proactive investigations are conducted based on one’s own initiative and it is designed to catch a criminal in the act. The main types of proactive investigations include decoy operations, repeat offenders program and undercover operations. On the other hand, reactive investigations refer to investigations carried out into a crime that has already taken place.  This type of investigation is therefore conducted based on a complaint registered by a victim or client, for example when a person who has been robbed reports it to the police and the police starts to investigate, this is considered reactive. There are two types of reactive investigations- preliminary investigation and follow up. Of the two types of investigations, proactive investigations are seen as more effective as the investigator has more control over the direction and overall execution of the investigation. Reactive investigations are considered weaker because evidence might not be readily available to be collected and victims may provide initial information but do not cooperate throughout the investigation.

II.  How would you differentiate between the weighted and unweighted solvability factors?
Hirschy (2003), defines solvability factors as “pieces of information gathered about a case that assist in the resolution of the case”. Solvability factors are therefore those characteristics which helps to determine how successful an investigation will be. The difference in solvability factors lies in the weight that is given to each factor. Weighted solvability factors recognize that not all factors are equally important in determining solvability, for example a fingerprint is given more weight than a witness during an investigation. For weighted solvability factors weights are determined by both statistical research and anecdotal evidence. Unweighted solvability factors however do not assign any particular importance to individual factors, this means that each factor is relatively important as the next. Most unweighted solvability factors are based on anecdotal data. In assessing solvability factors there are important questions to be asked, for example if there is a witness to the crime, is there a significant modus operandi and has the suspect been identified? 

III.  Goal-setting and planning is very important for the soundness of an investigative process.  Why?
	It is often said that prior planning and preparation prevents poor performance, this also holds true for the conduct of investigations.  There are varying reasons to support the need for planning an investigation, these include to ensure that the investigation is carried out methodologically and in a coherent manner and there is efficient use of resources, for example the most competent staff are assigned to particular investigations. Planning an investigation also makes the investigative process more manageable as the goals, focus and boundaries of the assignment are clearly outlined. Planning an investigation also provides the criteria for the relevance of the evidence gathered, therefore the investigators will not waste time chasing evidence that will not add value to findings.  Planning also helps to promote adaptability during the investigation, therefore investigators will be better equipped to manage unforeseeable changes during the investigation. 
	The goal of planning an investigation is to achieve obtainable results and acceptable outcomes and it represents the primary task of the investigator. It is also very important that the goals of an investigation are clearly outlined and understood by both the complainant and the investigator so as settle any preconceived expectation and ensuring that both parties are on the same page. Goal setting involves the identification of the complainant’s goals, for example to identify whether the complainant is seeking reimbursement or incarceration of the accused, or both. Goal setting is also of critical importance as it lays the foundation and gives direction to the investigation and it mitigates against the risks of having to make decisions based on a single event and not on the bigger picture, which can potentially ruin the entire investigation. Setting goals for the investigation also helps in ensuring that sources of evidences are not overlooked and that opportunities to tamper with the evidence are minimized. 

IV. Outline the major goals of an investigative plan.
An investigation is, “in the first instance, fact-finding. Investigations determine, fully and credibly, what happened with respect to a particular incident – whether suspected crime did or did not take place; what the circumstances were; who was involved; whether a violation of law or company policy occurred”[endnoteRef:1]. The investigation plan is usually the first key document prepared in a case. It sets out key aspects of the investigation and how it will be carried out.  A sound plan is critical to the robustness of the findings and the overall success of the investigation. The major goals of an investigative plan include: [1:  See www.corporatecompliance.org/Portals/1/Users/.../Workplace_Investigations_Guide.pdf] 

1.To stay focus on the issues- this ensures that the investigation is conducted in a manner which is consistent with achievement of the objectives of the investigation. Therefore, investigators should not spend time tracking information or evidence which cannot stand up to scrutiny or does not add value to the achieving the goals of the investigation. 
2.  To control the investigative process- this ensures that although an investigator may be bombarded with a plethora of information during an investigation, the investigator streamlines the information flowing to him as a means of ensuring that information gathered is relevant to the achievement of the objectives of the investigation. In controlling the investigation, all reasonably viable investigative avenues will be identified. 
3. To ensure adaptability- this goal ensures that while the nature of the investigation evolves, the investigators will be on par adapting to those changes. This also helps both in anticipating and managing changes during the investigation as they occur. In adapting to circumstances in the investigation a skilled investigator must therefore create his plan so that it leaves room for making adjustments during the investigative process rather than abandoning and re-scoping the entire plan. 
4. To set milestones and timelines- a sound investigative plan should have outlined dates set for achieving specific objectives and wrapping up the entire investigation. This therefore helps to guide the investigative process, so that time is not wasted and investigators know that they have specific deadlines for example, to conduct field work and a date by which the full investigation report must be published.  
5. To ensure that resources are used effectively and efficiently- an investigative plan should have outlined the resources that are available and how they will be utilized to conduct the investigation. 


V.  Briefly describe the stages involved in planning an investigative plan.
1.Pre-planning- In this stage the objectives of investigative plan are identified, the different variables are assessed and the summary of complaint is analyzed.
2. Outlining the scope of the plan- Outline the investigation strategy and identify sources of evidence, for example whether evidence will be collected through interviews, data analysis or assessing physical evidence. At this stage, the cost of the investigation will be considered, therefore investigators should engage in rigorous financial planning to ensure that the highest level of fiscal prudence is maintained, there is no unnecessary budget overruns and the best output is achieved at the lowest cost.
3. Identify required Personnel and Resources- During this stage of planning the investigative plan, investigators will engage in technology and personnel planning. Therefore, issues such as, how many persons will be needed for the investigation, what are their responsibilities will be ironed out. Additionally, the technology available versus what is required will also be assessed. Investigators will therefore evaluate whether to acquire specialized equipment or new software. 
4. Setting Milestones and Timelines- each stage of the investigation should have a designated milestone and time specification as to when each area should be completed.
5. Conduct Risk Assessment- this is done to identify areas of highest risk in the investigation, addressing significant risks identified and in order to reduce risk of reputational damage.

VI.  Describe the three main areas of intelligence gathering process.
The three main areas of intelligence gathering process are:  
1. Surveillance- Gilbert (2007), argues that “surveillance is a secretive, close watch over persons, objects and locations”. Surveillance is a forensic tool used to gather evidence. Surveillance therefore includes monitoring and following a target in order to gain information to support an investigation. In carrying out surveillance activities key acquaintances can also be identified. Surveillance techniques involve audio surveillance, for example phone tapping or bugging, visual surveillance which includes CCTV, hidden video surveillance devices, tracking surveillance for example, Global Positioning System(GPS) and Data Surveillance. There are several reason for carrying out surveillance activities, these include verifying information from informants, obtaining information to gather leads, locating persons, objects and places.

2. Database Searches- A database is an organized collection of electronic, digitized information that can be searched in a variety of ways. Data is stored from every action, for example from debit card usage to pay for goods and services, renewing a driver’s license for example. A database search therefore includes, the search of available data to obtain information on people, places and events. There are two types of databases-private and public. 


3. Trash Collection- is a category of intelligence gathering which simply involves searching through trash to gather information. In conducting an investigation, it is important to search through trash as persons being investigated may carelessly discard receipts, documents and other personal items which can add value to the investigation. Combing through garbage is also a critical investigative technique as it allows for information that would be otherwise readily available to be acquired, for example the collection of DNA evidence. It is important to note that searching through garbage is not seen as intrusive or a violation of a person’s right to privacy in many jurisdictions.


2. Write short notes on the following:
a. Private databases
1. Private database is a collection of data which is not opened to public viewing and as such has restricted access and can only be accessed by specified users, for example law enforcement officers will have access to certain classified information which cannot be made available to the public.
2.  Private databases include the storage of data on a person’s private information, for example medical records, educational records, credit information and tax records.
3.Private database tools used by investigators includes, Transunion, IRB Search and Tracers Info., these are databases which stores information on the locations of persons, court records and business records.
4. Private databases are expensive because of the exclusive nature and the level of privacy maintained. Therefore, persons seeking access may be required to pay a fee.



b. Public databases
1. Public databases give access to all sorts of information and can be accessed by any user.
2. Public databases can be harder to maneuver because of the wealth of information which is available. An investigator will therefore have to spend time combing through all the data in order to compile the necessary information.
3. Public databases are free to be accessed, therefore there is no cost associated with gaining access.
4. The world wide web is the largest public database available. There are various search engines which can be used to access information, for example Google, Bing and Yahoo. The internet has become an investigator’s best friend, especially with the advent of social media sites such as Facebook, Twitter and Instagram, where person tend to post personal information, which can become crucial evidence in investigations.

3. “Financial crime investigations generally result in higher volumes of evidence and more complicated theories of evidence than non-financial crime.” Discuss this.
It is an insurmountable challenge for financial crime investigators to manage and control the many elements of financial crimes as thieves are becoming more skilled and are constantly evolving how they launder money, defraud business and embezzle funds. Given this fact, it is clear that financial investigations generally result in higher volumes of evidence and more complicated theories than non-financial crimes. The first road block that many investigators face is that there exists no exact conceptualization for the term financial crime and it is true that there is ‘no universally accepted definition of financial crime’ and the term is an ‘expression of different concepts based on jurisdiction and the context’. Therefore, when a financial crime is being investigated each case has to be treated uniquely as different companies may have different policies on issues and laws differ from country to country. The situation is further exacerbated when a financial crime spans several jurisdictions and the laws governing financial institutions within one country might be lax, therefore the cultural differences heightens the complexity of financial crimes. For example, in 1999 there was the issuance of financial advisories concerning Antigua and Barbuda by the United States and the United Kingdom. The U.S. advisory, informed financial institutions to give "enhanced scrutiny to all financial transactions routed into or out of Antigua and Barbuda," because of negative changes in Antigua and Barbuda's anti-money laundering laws[endnoteRef:2].  [2:  See https://1997-2001.state.gov/global/narcotics_law/1999_narc.../ml_intro99.html] 

Transnational non-financial crimes however are easier to tackle as there exists many bilateral and multilateral treaties which countries have in place to coordinate efforts to fight crime, an example of this is the existence of extradition treaties. This is in a context where non-financial crimes are given more precedence and are seen as a bigger threat to sovereignty than financial crimes. However, the evidence is clear in illustrating that financial crimes can create chaos in a country’s financial system and dampen its overall economy, therefore it would be foolish to consider financial crimes as a lesser threat.
The difficulty with financial crimes is the wide expanse and complex nature of evidence which have to be assessed.  The main source of evidence for financial crimes are financial transactions, however the systems for recording financial transactions differ greatly and as mentioned before advances in technology provides new opportunities for financial crimes. Therefore, the more avenues created to commit financial crimes is the higher volumes of evidence that will have to be explored by investigators. The reality is also that there is a growing complexity of both legal and illegal transactions, hence it is more complicated to track and investigate financial crime cases. This has heightened the risk of what many call ‘false positives’. In this sense, many companies have moved away from the observe and report approach to crime and have proactively put mechanisms in place to block crimes, which may result in legitimate financial transactions being blocked, which further increases the complexity and increased volume of evidence for investigating financial crimes. 
Financial crimes also result in more complicated theories of evidence than non-financial crime based on the fact the nature of the perpetrators are very different from a typical non-financial criminal. The reality is often times financial crimes are carried out by employees who have strong knowledge of the financial systems within a company and are able to develop creative ways to maneuver these systems without drawing attention or easy detection. This makes financial crimes much more complex to investigate because often times it is the makers of the systems -those who have been charged with the responsibility of monitoring the system who are the same ones abusing the system. Therefore, the amount of evidence to be assessed will be a herculean task. Customers can also be culprits and the truth is a financial institution’s client profile continually evolves and profiles are increasingly varied which further heightens the complexity and the volume of evidence to be assessed in financial crime investigations. 

Case Study
1. What do you think could be lacking in the Owner’s self-devised accounting system?
There are several elements that can be missing from the Owner’s self-devised accounting system. It is highly likely that his system is not computerized and is conducted through manual entries. Manual accounting involves the use of paper ledgers and journals to record financial transactions. Therefore bookkeeping[endnoteRef:3] activities might be fraught with errors. Also there might not exist the proper cross checking of invoices and the correct recording procedures for transactions. Another factor which could be lacking from the Owner’s self-devised accounting system is expertise, as the reality is that he hired an inexperienced bookkeeper. Byron therefore lacked the technical skills and the theoretical knowledge as it relates to the principles of recording basic accounting transactions. In light of this, the bookkeeper is more open to making mistakes, which will ultimately be reflected inaccurate entries. [3:  Bookkeeping provides detailed entries of receipts and payments and income and expenses.] 

There could also be a lack of paper trail in the accounting system being used by the Owner, therefore transactions cannot be easily traced to source documents in order to verify the accuracy of recorded transactions. Additionally, when mistakes are made and corrections are needed, often manual transactions must be completely redone rather than just updated. It might be a case also that the Owner has no proper storage facility and records may only be available in paper format, which can cause issues if they are lost, stolen, or damaged. The fact is also that memory can fail us and it can be impossible to recall all the details of transactions, therefore it is imperative that proper recording and tracing systems are in place. The Owner’s self-  devised accounting system also may lack a separation of between his personal and his business accounts, hence there could be commingling of personal and business funds, especially in light of the fact the belief may exist that the funds are all going “to the same place” anyway. 


2. Give some possible causes of shortfall other than theft by Byron. 
There are several possible causes of the shortfall in cash other than theft by Byron. One of the main reasons is simple human error which undermines the bookkeeping efforts, therefore incorrect amounts may have been entered, for example a transaction for $6000 was entered as $600. Transactions might not have received the proper accounting treatment; an example is that expenses may not have been categorized properly. Another issue is that the books might not have been updated regularly, therefore the correct dates for transactions would not have been known and this would have affected the payment of bills and accurately tracking when customers’ bills are overdue.
[bookmark: _GoBack]	The possibility exists that there was poor communication between Byron and the owner and the owner could have ‘borrowed’ money out of the business without informing Byron, for example, the Owner may have used funds to make personal purchases or pay credit card bills without replacing funds which were ‘borrowed’ from the business. This issue might be exacerbated if the Owner does not remember his actions. The reality is also small transactions add up, therefore if $10 is spent from petty cash several times during a week and these are not recorded, at the end of the month a significant shortfall could exist in the accounts, which could have caused the shortfall.
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