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Marking Criteria:	
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	
1. Give brief answers for the followings:	(18)
i. What does the term ‘best evidence’ mean?

Best evidence is a legal term that requires that investigators present to the court as evidence, the original documents, photographs, or whatever piece of evidence they have to prove or disprove a case (Legal Dictionary, n.d.). Thus the original form of evidence is preferred to photocopy. This is to ensure that the court receives evidence that is unaltered and with no dispute. It therefore does not mean that the most appropriate evidence is provided, but rather that all cases require best evidence in the form of original documents. In the event that the original documents are not available, the offering party must offer evidence to show why originals are not available and to also provide proof that the alternative being offered is authentic. Whiles there are exceptions to this rule, it is considered wise to treat it as inflexible.

ii. Why it is important  to  keep  the  collected  evidence  in  a  well-organised manner?

Financial crime investigations result in more records and documents than non-financial crime, This situation can lead to the danger of information overload and an increased probability of loss and destruction. There is therefore the need to have a robust system of organisation. Document-intensive investigation cannot survive the pure use of intuition and experience at the expense of planning. The investigator must therefore think through and plan pre-collection, collection and storage of evidence. It is also important so as to protect the integrity of the evidence from being changed or tampered with. A well organised evidence will also facilitate cross referencing and inferences which will then aid proof of argument.
iii. List the devices which could help when collecting evidence.

There are several devices that are available to an investigator to collect evidence. A few are listed below:
Personal computers; Mobile phones; Network servers; ID card printers; GPS; Vehicle computer systems, GPS; Answering machines, Paging devices, storage devices, CCTV cameras and other security devices.

iv. Which  points  should  be  considered  when  planning  for  the  evidence  gathering process?

Planning is a critical step in the evidence gathering process. Planning enables the investigator to meet with the client to agree on the kind of evidence that will be required and where to locate the evidence relevance to the investigation. Some points that need considering are: 
· reviewing the client’s policies on record retention and ensuring compliance.
· arranging to visit storage locations for paper records off and on site.
· reviewing the technology used for transaction records, such as customer and vendor invoices, contracts, etc.
· ensuring the existence and storage of employee files.
· checking whether there are any files at the employees’ homes or in their personal computers.
· checking the file retention practices at various corporate locations, as they may differ significantly from one location to another.
· analysing the organisational hierarchy and knowing who reports to whom.
· checking the medium of storage for computerised records on and off site.
· reviewing the company’s back-up procedures that are used for employees’ computers and emails, knowing when back-ups occur, how much information is lost and how much is retained, and which information is retained on servers and which on individual hard drives.

v. What are the ‘working papers’? Which type of information do they contain?

Working papers are summaries and analysis that are generated by a forensic investigator in the process of gathering evidence to prove or disprove a case. The working papers become the basis of testimonies in cases of litigation and in the event that the evidence must be presented before a court. The kind of information contained in working papers depends of the kind of investigation being conducted and differs from one investigation to another. Generally however, the following documents and materials may be included:
· Accounting records and other documents-such as general ledgers, sub-ledgers, financial management reports, reconciliations, emails, internal audit reports, purchase orders, management reports, contracts, telephone, computer and security systems and any other accounting record or document considered necessary for the investigation.
· Public record searches. such as information from newspaper articles, hobbies and interests, investments,  philanthropic work, online chat room discussions, etc.
· Electronic computer files. These include e-mails (forwarded e-mails, senders, recipients, etc.),computer files, any data stored in handheld digital recorders, etc. 
· Photographs or digital photos, preferably with a date/time stamp. 
· Documentation specifying chain of custody.• Interview notes and audio recordings. These are notes taken by the investigation team during interviews conducted with witnesses, suspects and other personnel.
· Third-party information. such as those from counsel, external auditors, which may come in the form of audit reports, management letters, bank statements, cancelled cheques, bank advice, or any other banking
                                                   documents, records related to non-audit services, documents acquired
                                                   through warrants or subpoenas, etc.
· Court pleadings and deposition transcripts.

vi. Outline the main steps involved in the evidence gathering process.
· Document retention consideration-Given the volume of documents required as proof to a financial crime investigation, there is the need to think through document retention. The investigator must therefore have a system in place that will be used to retain and preserve documents. The issues can be complex and the investigator might consider bringing in an expert for advice. Some of the consideration is who will be responsible for document retention, which documents should be retained and for how long, will any portion of the evidence be subject to privilege - either attorney work product privilege or attorney-client privilege.  


· Planning considerations - This process affords the investigator to meet with the client prior to the assignment and discuss the kind of documents that might be needed, the period and the location of such documents. Planning help both parties to establish what is available and how to have access to same. Some points to consider during this stage are: 
Reviewing the client’s policies on record retention and ensuring compliance; visiting storage locations for paper records off and on site; reviewing the technology used for transaction records, such as customer and vendor invoices, contracts, etc; ensuring the existence and storage of employee files; checking whether there are any files at the employees’ homes or in their personal computers; checking the file retention practices at various corporate locations, as they may differ significantly from one location to another.

· Creating chain of custody-A chain of custody is a legal term that describes the chronological documentation of the custody of evidence or paper trail of sequence that record the custody, control, transfer, analysis, and disposition of physical or electronic evidence (Chain of Control, n.d.). Creating a chain of custody is very important as it establishes the source of the evidence and gives authenticity to the evidence gathered; a proof that the evidence has been handled carefully and prevented from tampering or contamination or damage, from the time of collection to the time of presentation. It also signifies to the court in front of which it is presented that the evidence actually relate to the crime and that it was not fraudulently planted, and that it has probative value.     

vii. Which types of documents are collected in the evidence gathering process and what could be the possible sources for these?

Several documents are collected during the investigative process and from different sources. There however three general groupings of sources of documents that are collected during investigation identified as follows:

· From the Victim/witnesses - It is important to collect whatever documents that the complainant may have in his/her possession that can help with the investigation. This is so importantly especially in situations where the victim becomes identified as a suspect/accomplice to the crime. It could also be that the suspect having become aware of the investigation may attack the victim and destroy any possible documentary evidence. Some of the documents that are collected are signed statements, transactional paperwork, emails, intranets exchanges.
· From third parties - There are always third parties involved in financial crime investigations. Example are financial institutions, suppliers, customers, professional associations, industry and regulatory authorities. These third parties can provide valuable source of documentary evidence towards the investigation. Some of the documents that may be collected are bank statements/transactions, which can also serve as metadata to point to other relevant details that can help the investigation. A link can also be established through use of industry contacts, personal contacts as well as contacts with government. 
· From the suspect-while this might be a difficult task it is still a possible source. Where is it is a criminal case, the investigator can use search warrants, wired tapes and subpoenas issued by a court to get the needed information as evidence. This may be the suspect's computer/laptops or other documents in his/her possession which is considered necessary for the investigation. 





2. Evidence is required to support any investigation of  financial crime. Discuss various types of evidence used in   financial crime investigations.                                                      (6)
                     
                      There are various kinds of evidence that an investigator may use to prove or disprove a   crime. Whiles some are admissible in court of law, others are not but may be relevant in the investigative proves. Some are discussed below: 
· Direct Evidence - is evidence that proves a fact without making any inferences or presumptions. In short, those who have direct knowledge (i.e. they have heard it, seen it, or were directly involved in it) of the fact swear of its existence. This may take the form of confessions obtained in a court of law or during the course of investigation. Such evidence is considered the most powerful and normally needs no inferences. Direct evidence by itself is proof.
· Circumstantial evidence - also known as indirect evidence is evidence that proves a fact through inferences or presumptions. It means having to prove several supporting facts and then analyzing them in relation to one another in order to prove that the ultimate fact in question exists. It requires deduction of facts from other facts that can be proven. This kind of evidence is normally used for crimes involving malice, motive, intent, etc., or more simply put, to prove something that exists in the mind of the perpetrator. It is usually considered to be as important as direct evidence and its significance may sometimes even outweigh that of conflicting direct evidence.
· Documentary evidence - mainly written form of evidence and includes written material such as judicial records, official documents, contracts, deeds, letters, memoranda, private diaries, maps, photographs, diagrams, and any other official or private writing.
· Oral evidence-involves witness accounts and presentation during submission of records and physical objects. Witness testimony includes oral statements by the witness delivered under oath.
· Demonstrative evidence-These are schedules and charts, photographs, video recordings that may be used to demonstrate/illustrate a fact of a case.

3. Evidence gathered in financial crime cases is different from the one gathered in  non-financial crime cases. What is the basic difference in the composition of these two types of evidence?  (6)
                     
                     All crime cases, both financial and non-financial require evidence to prove cases and          these evidence come in different forms and are grouped differently. There are the direct and circumstantial evidence, testimonial evidence, documentary evidence, real evidence and demonstrative evidence.  

The basic difference between evidence for financial and non-financial crimes is that financial crime cases rely more on documentary evidence to prove cases. As such investigators have to search through huge volumes of documents such as financial reports, bank statements, receipts, third/related party in formation, contract documents, etc;  to gather evidence to prove a case. It is therefore important that these documentary evidence are handled with care to avoid alterations or damage or complete loss in the process. They must be well organised such that inferences can be made towards establishing proof.
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