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Q1.

The environmental framework within England and Wales is based upon EU law which is taken, adapted and implemented through local and national legislation.
The focus of the regulatory framework is based upon:

· Environmental permits that combine pollution prevention and control alongside waste management licencing
· Water
· Waste
· Contaminated land
· Conservation of nature, wildlife and its habitats
· Environmental impact assessments
Managing health and safety matters are regulated separately but do interlink as required. Legislation for England and some Welsh regulations are passed by the UK government, the National Assembly for Wales has powers to legislate as required. In England the body responsible for developing policy and regulations is the Department for Environment, Food and Rural Affairs (DEFRA), other government departments are also involved when it comes to regulating business, energy and industrial strategy.
In England the Environment Agency (EA) has the responsibility for issuing permits and enforcing these permits as required. In Wales this role is fulfilled by Natural Resources Wales (NRW) and in Scotland by the Scottish Environment Protection Agency (SEPA).

Environmental liability can be managed in 4 ways:
· Criminal law
· Civil law
· Public or administrative law
· Company law

Criminal Law

The sanction for the breaking of most environmental laws is prosecution of an individual or company by the relevant regulator in court. Penalties for this dependant on the level of court can range from a an unlimited fine and/or 6 months imprisonment up to five years imprisonment. These punishments can be handed out for unauthorised or harmful depositing of waste, illegal discharges in to the air, land and water.
The prosecution process allows for company directors to be prosecuted if an offence is committed with their consent or can be attributed to their neglect or involvement.

In 2014 guidelines were introduced to reduce inconsistencies in sentences and fines to ensure that sentences given matched the seriousness of the offence. This is a 12-step sentencing process using the size of the business and the gain in committing the offence.

Civil Law

Civil law prosecution enables private people to bring civil law claims for any harm caused by environmental issues, these are usually brought under the common law of nuisance or negligence. These claims are normally to seek damages.


Public or administrative law

Regulators of environmental law can serve enforcement notices on operators requiring them to rectify any breaches of environmental law.  Operators can be shut down until any breach has been rectified. Failure to rectify any enforcement notices can result in a criminal offence.

Company Law

Company law places a duty on directors to promote a company’s success for the benefit of all. Directors must consider the impact the business can have on the community and the environment. Action can be brought by shareholders if a director breaches their duty even if there is no benefit from the actions.

Q2.

Some facilities can harm the environment or human health unless they are managed correctly. The environmental permitting regime requires operators to obtain permits for certain facilities. Up until April 2008 these were known as pollution prevention control (PPC) permits and waste management licenses. 

These are now known as Environmental permits (EP), the old style permits automatically converted to the new format. 

“The aim of the regime is:
· To protect the environment so that statutory and government policy environmental targets and outcomes are achieved
· Deliver permitting and compliance with permits and certain environmental targets effectively and efficiently in a way that provides increased clarity and minimises the administrative burden on both the regulator and the operators 
· Encourage regulators to promote best practice in the operation of facilities 
· Continue to fully implement European legislation”
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/211852/pb13897-ep-core-guidance-130220.pdf
The regimes control extends to England and Wales and the adjacent seas as far as the seaward boundary of the territorial sea. Regulations specify which facilities require a permit. There are exemptions for low risk waste operations to encourage waste recovery and recycling.
Facilities that require a permit are called “regulated facilities”. There are nine key regulated activities, these are:
· Activities or specified installations listed in schedule 1 to the EPR, these cover a wide range of industrial and power generation activities 
· Mobile plant used to carry waste
· Waste operations
· Mining waste operations 
· Radioactive substances activity
· Water discharge activity
· Groundwater activity
· Small waste incineration plant 
· Solvent emission activity
All activities are regulated in different degrees. The more polluting industries like landfill and large incinerators are measured on efficiencies and emissions. 
Water discharge activities and ground water discharge activities are permitted through the EPR. There are several prohibited activities alongside this to ensure the environment is protected. If there is a failure to adhere to the permit the regulator can apply penalties to enforce clean up and compensation alongside criminal law charges.

Q3.

Land is legally defined as ‘contaminated land’ where substances are causing or could cause significant harm to people, property or protected species. Cause significant pollution of surface waters (lakes and rivers) or groundwater or cause harm to people due to radioactivity.
Land can be contaminated with heavy metals, oils, tar, chemical substances, gases, asbestos or radioactive substances.
The contaminated land could previously have been used as a factory site, a mine, a steel mill, refinery or for landfill.
Legislation for managing contaminated land is covered by the Environmental Protection Act 1990 and the Environmental Damage Regulations (ED).
Part 2A of the environmental protection act 1990 aims to ensure that land identified as contaminated or land that can cause contaminations is rectified. Under Part 2A it is not an offence to contaminate or pollute the land.
The ED regulations deal with serious environmental damage. This includes damage to protected species and their habitats, damage to water and damage to land with significant risk to human help.
The regulations introduce some new remediation concepts including repairing environmental damage and may include a wide range of techniques to remove contaminants, restock, replant and manage the recovery of a damaged area.
Under the ED if an area will not recover businesses may need to provide an equally beneficial improvement at the site or another site to compensate the fact that the primary remediation wasn’t able to fully restore the natural resource or service within an acceptable timeframe. Businesses can also be instructed to provide compensation to the environment from the date of the initial damage until the area has fully recovered.
Businesses causing damage to the environment or contaminating land are financially liable. This cost goes beyond the cleaning up of the land, they are responsible for the damage they cause. The ED regulations are enforced by the Environment Agency, Natural England, Scottish Natural Heritage and Environmental Health Officers to name a few. Third party groups like Green Peace also have rights to report suspected cases of contamination.
The Environmental Protection Act 1990 makes provision for the improved control of pollution to the air, water and land by regulating the management of waste and the control of emissions. Key provisions of the Act impose a duty of care on any business or person who produces, carries, keeps, treats, disposes of or imports-controlled waste to do so safely. The Act also contains provisions addressing statutory nuisances, litter and the control of genetically modified organisms and certain other substances.
The Act applies to every business and individual in England, Scotland and Wales. It is of relevance for organisations involved in producing, importing, carrying, keeping, treating or disposing of controlled waste and where an organisation's activities could be regarded by another party as causing a statutory nuisance.

On contaminated land the remedial action is the removal of or the control of contamination so that risks are reduced below acceptable levels, and/or take reasonable measures to remedy harm or pollution.
If planning applications are made to develop contaminated/polluted sites planning authorities can impose conditions in the granting of the planning permission to ensure remediation work is carried out prior to the development work beginning.
Penalties for failing to act upon remediation notices without a reasonable excuse is a criminal offence punishable by a fine. Regulator on occasions can carry out he works themselves and recover costs from the relevant parties.
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