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	The Investigative Process


	1. Give short answers for the following questions:
i. What is the difference between proactive and reactive investigations?
A proactive investigation is an investigation conducted by the police or other investigator based on their own initiative as a result of their own findings. This type of investigation is designed to catch the criminal in the act of committing the crime as oppose to waiting for the crime to be committed and reported by a victim.  As alluded to in the course material, “The investigator does not wait for the aggrieved party to complain and initiates action based on the evidence of fraud.”  For example, as a result of an internal audit at a financial institution, the auditor identifies that customer’s bank statements are being emailed to private individuals from the accounts department. The auditor can then initiates a proactive investigation to identify the staff members involved, the recipients and the length of time this activity has been going on.  

A reactive investigation on the other hand is one that is instigated as a result of a compliant or report by a victim or a client.  For example, a victim of a theft calls the police and reports that their home has been broken into and several valuable items were stolen.  The officer in receipt of the report will conduct an initial inquiry to understand the time, date of crime, items and value of stolen good. This will be followed up by more comprehensive ‘reactive’ investigation which can include a finger print expert, taking of witness statements etc.

ii. How would you differentiate between the weighted and unweighted solvability factors.
Solvability factors refer to those characteristics of a case that indicate how successful the investigation is likely to be. Solvability factors are differentiated between weighted and unweighted based on the fact that some types of evidence by their very nature holds more weight and can contribute more to solving the crime than others.  For example, DNA or fingerprint evidence found at the scene of the crime are considered weighted on the basis that their foundation is based in scientific principles around uniqueness as opposed to a witness statement, where there is a likelihood that other factors may influence the opinion of the witness. An example of this kind of influence can be a particular bias.  Unwrighted solvability schemes are based on anecdotal data and specific to each investigating agency.

iii. Goal - setting and planning is very important for the soundness of an investigative process. Why?
The reason why goal setting and planning is very important is if goals are poorly designed or unrealistic, the entire investigation is likely to be conducted in a haphazard manner and the investigative plan may not be executed properly.  The plan must be sufficiently flexible to accommodate unexpected changes during the course of the investigation.  The documented plan should include some of the following:-
1. A logical sequence must be followed;
2. Real, physical evidence must be legally obtained;
3. Real, physical evidence must be properly stored and preserved;
4. Witnesses must be identified, interviewed, and prepared for any potential or actual litigation;
5. Leads must be developed;
6. Reports and documentation must be collected;
7. Information must be accurately and completely recorded; and
8. Evidence collected must correlate to the claim cause of action, or offence charged.

iv. Outline the major goals of an investigative plan.
The major goals of an investigative plan are:-
· Focus – plan should be focused and consistent with the goals and objectives of the investigation;
· Control – the plan should be carefully formulated to help manage the level of information that may be obtained during the investigation; and
· Adaptability – the plan should have enough flexibility to adapt to possible changes in circumstances during the investigation.
The ultimate goal is to establish a case with a legal basis for investigation and a successful outcome.

v. Briefly describe the stages involved in planning an investigative plan.
The stages involved in planning an investigation are financial planning, personal planning and technology planning. 
1. Financial planning – the investigator needs to document a plan to optimise what financial resources are available to conduct the investigation in the most efficient manner.  Early identification of man hours and other resources like technology, databases access, etc. to achieve the desired results of the investigation must be carefully planned.
2. Personnel Planning – It is important to understand based on the scope and direction of the investigation, the number of personnel required to efficiently conduct the investigation.  Plans should include the requirement to resource experts and consultants that may be relevant to fully understand evidence gathered, especially where the investigator does not him/herself have the expertise.  Some examples includes expertise in security agencies, law enforcement and accountants.
3. Technology planning – in the modern world of digital revolution, it is extremely important for the plan to include technological resourcing.  Some key resources required in most investigation are high-tech surveillance cameras and monitors, video encoding systems, electronic communication equipment, computer software and ensuring there are facilities to make technology compatible.
4. 
vi. Describe the three main areas of intelligence gathering process.
The three main areas of intelligence gathering are surveillance, database searches and trash collection.
· Surveillance consist of an investigator conducting continuous observation of a place, person, group, or ongoing activity in order to gather information. The investigator can utilise audio recording devices and or video recording devices to record details of their observations. Electronic surveillance is the monitoring of a home, business, or individual using a variety of devices such as CCTV, legal wiretapping, cameras, digital video equipment, and other electronic, digital, and audio-visual means. 
· Database searches - There are numerous privately and publicly available databases containing masses of contents including, names, addresses, date of births, shopping preferences and transaction history to name a few.  These can all be invaluable to obtaining or confirming information on a particular case. The World Wide Web hosts a significant number of databases, both private and public.

· Trash collection - Despite the warnings and advice on protecting personal information, it is still unbelievable what people put into their trash.  Lots of people still dispose of their most private information (receipts, phone numbers, personal letters, credit card statements and much more), making mining through trash and invaluable source of information during an investigation.  It can certainly help the investigator to understand a person’s life and assets.  It is a dirty job and most people would prefer to not have to do it, however, cases have been known to be solved from the contents of garbage cans.  As with sourcing any evidence, it is important to consider the legality of obtaining the evidence, so whilst breaking into a suspect’s garage to search the garbage can will be illegal, searching through it once it has be put on the side walk or in the street for collection will the evidence admissible in a court of law.

2. Write short notes on the followings: 
a. Private databases
Private Database are normally owned by governments and some commercial companies as a result of which access to the data normally comes at a cost.  Private databases contain vast amounts of data on a wider demographic of society. Government owned databases such as Companies House and the Driver and Vehicle Licensing Agency (DVLA) databases in the United Kingdom contains detailed information of every individual holding a UK drivers licence in the case of the former and all companies registered in the UK for the latter.  Similar to the Government database Private Medical Hospitals, because of the nature of such an institution and the information they obtain, their databases hold expansive information on their patients.  An investigator having access to such database, whilst this may be acquired at a cost, can be invaluable to the case under investigation.

b. Public data bases
As a result of the World Wide Web, there are numerous public databases available. These include social sites such as Facebook and Twitter, marketing databases, academic databases. These databases store names and addresses of users.  For example, in 2016 the International Consortium of Investigative Journalist (ICIJ) released a database which contains information on almost 500,000 offshore entities that are part of the Panama Papers, the Offshore Leaks and the Bahamas Leaks investigations. The data covers nearly 40 years up to early 2016 and links to people and companies in more than 200 countries and territories. The Offshore Leaks Database was first published on June 14, 2013 with the names of more than 100,000 offshore entities incorporated through agents Portcullis Trustnet and Commonwealth Trust Limited. The information contained in this database can contribute significantly to certain investigation.

3. “Financial crime investigations generally result in higher volumes of evidence and more complicated theories of evidence than non-financial crime.’ Discuss this. 

Financial crime investigations generally result in higher volumes of evidence and more complicated theories of evidence than non-financial crime because although non-financial crime investigations have their own set of challenges, financial crime investigations require more evidence and are more complex than most murder and non-financial crime investigations.  The volume of evidence in a financial crime investigation includes, invoices, receipts, transactions statements, annual reports, meeting minutes, e-mails, internal memorandums, public statements and the recollection of participants who attended meetings documented as witness statements.  In addition, documents retrieved from database searches, trash searches and audio and video evidence from surveillance contributes to the volumes.

Whilst an initial theory would have been arrived at the beginning of the investigation, during the investigation process and gathering of massive volumes of data, it is not unusual for the theory to change multiple times and send the investigator in a different direction. This is why it is important to have a clearly documented plan. A plan that is strong but yet sufficiently flexible will help the investigator to effectively manage the volume of data accumulated.

Case Study (8)
In March 2005, Byron was offered a job as manager of a public house in Hampshire. He had many years’ experience in the pub trade, but had never managed an entire pub before. He explained to the pub owner that he would need some help with book-keeping. The owner explained a system of record keeping and banking which he had himself devised. When the quarterly VAT return was due in July, the owner checked the records and found that there appeared to be a discrepancy in the banking. He complained to the police and Byron was charged with theft of the shortfall and false accounting.
The forensic expert was instructed to review the accounting records and banking on behalf of the defence.

The expert gave his opinion of the elements required in a properly designed accounting system for a pub and highlighted the many serious deficiencies in the system devised by the pub owner and the difficulties that Byron would have experienced in attempting to operate it. He also pointed to a number of possible causes of the cash discrepancy, other than theft by Byron. When the case came to court, many of the points in this report were put to the prosecution witnesses in cross-examination. At the close of the prosecution, based on the evidence, the judge agreed that Byron had no case to answer and he was released.

Consider the above case while answering the following questions:
i. What do you think could be lacking in the Owner’s self-devised accounting system?
If the owner of the pub whilst developing his own system of record keeping and banking did not take into consideration the recognised industry guidance from accounting experts such as the Generally Accepted Accounting Practice in the UK (UK GAAP) it may mean that all of the generally accepted accounting standards will not have been included in his system and therefore lacking in specifically what should be included.  There are specific guidance for Small Entities called the Financial Reporting Standards for Smaller Entities (FRSSE) which will be applicable to a pub landlord.

The new UK GAAP became effective on 1st January 2015 and is an essential tool for all those involved in preparing, auditing and using company accounts. It explains all accounting regulations in force and illustrates them fully with extracts from the accounts of major companies. As a result it is now the best-selling guide to UK financial reporting on the market.

Below are eight (8) accounting statements that are applicable to the small company regime that are required to be delivered to Companies House. These are not all the statements that may be required under the revised small companies’ regime:-
1. Full accounts;
2. Full accounts including audit report; 
3. Full accounts excluding profit & loss account and any related notes; 
4. Full accounts excluding profit & loss account, any related notes and the audit report; 
5. Abridged accounts; 
6. Abridged accounts including audit report; 
7. Abridged accounts excluding profit & loss account and any related notes; and 
8. Abridged accounts excluding profit & loss account, any related notes and the audit report. 

The owner’s self-devised accounting system should’ve taken all these reporting requirements into consideration otherwise it is easy enough to miss some aspects of the accounting requirements.

ii. Give some possible causes of shortfall other than theft by Byron.

Below is a list of possible causes for the shortfall other than theft:-
a. Because Byron is new to the pub he may not be fully aware of all the debits and credits relevant to the accounts. Communication may have gone directly to the owner and not reached him;
b. A blunder in the bookkeeping may have gone unnoticed for a period of time which will have prevented full reconciliation of the books;
c. There may have been recording errors;
d. There may have been short or excess deliveries;
e. There may have been mistakes in counting of the stock;
f. If the self-devised accounting system was IT based, it could have been a defect in the system similar to a Post Office IT Software issue detected in the UK in 2013 which caused a number of sub-postmasters to lost their jobs and jailed further to being accused of embezzlement of funds.
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