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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	
1. Give brief answers for the followings: 

i. What does the term ‘best evidence’ mean?
An original document or object offered as proof of a fact in a lawsuit as opposed to a photocopy of, or other substitute for, theitem or the testimony of a witness describing it.
Best evidence, also known as primary evidence, usually denotes an original writing, which is considered the most reliableproof of its existence and its contents. If it is available to, and obtainable by, a party, it must be offered into evidence at a trial.Best evidence is distinguishable from secondary evidence, a reproduction of an original or testimony establishing itsexistence, which will be admissible as proof only if the best evidence cannot be obtained, and ensuring no fault of the party seeking to present it.  (  https://legal-dictionary.thefreedictionary.com/Best+Evidence )

ii. Why it is important to keep the collected evidence in a well-organized manner?
Evidence is the key point to every investigation, storing that evidence in the proper and best manner possible is crucial. Ensuring the security of the evidence itself is important, as well as organizing it in the best possible manner. The better the organization, the less chance there is of evidence handling being taken into question. This takes care of those times when chain of custody may be audited and keeps everyone in check. 

ii. List the devices which could help when collecting evidence.
· Electronic devices
· Mobile device
· Satellite navigation
· Global positioning system

iv. Which points should be considered when planning for the evidence gathering process?
· 1.    Allocate formal responsibility for evidence gathering
· 2.    Identify scenarios 
· 3.    Develop a plan
· 4.    Locate relevant information
· 5.    Act quickly (Corrective control
· 6.    Call in the experts 
· 7.    Do not use original data for analysis
· 8.    Maintain a log of investigation activities
· 9.    Only recover when essential tasks have been carried out 
· 10.  Learn from security incidents
v. What are the ‘working papers’? Which type of information do they contain? 
Working papers are records kept of activities involved in carrying out a project and there records refers to anything (such as a document or a phonograph record or a photograph) providing permanent evidence of or information about past events.
Working papers should contain sufficient information.
vi. Outline the main steps involved in the evidence gathering process.
· Review physical and document evidence- become familiar with business processes, persons and gather information about the possible fraud.
· Observe- observe suspects in action.
· Conduct interviews- Interview suspect with as much evidence as possible already in hand
vii. Which types of documents are collected in the evidence gathering process and what could be the possible sources for these?
Documents to be collected during evidence gathering-   cancelled checks, letters, diaries, signed receipts, medical records, real estate contracts, tax records or other signed legal documents.
These can be possible sources,- identification cards, contracts, wills, titles and deeds, seals, stamps, bank checks, handwritten correspondence, machine-generated documents (such as those from photocopiers, fax machines, and printers), currency and electronic documents. In some circumstances, graffiti and digital signatures.
2. Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations.
During any criminal investigation the existence of direct and circumstantial evidence will determine whether the investigation and ultimately the criminal prosecution will be successful
Well trained officers follow these legal requirements and bring to the court two (2) primary types of evidence: a) physical and b) viva voce (verbal statements). 
PHYSICAL EVIDENCE 

Physical evidence has a broad meaning and for our purposes, I have included both tangible and intangible items. The commission of financial crimes most frequently significantly precede the criminal investigation. By the very nature of this type of offence, it automatically places the investigator in a disadvantaged position as they will be required to complete an “after the fact” investigation and seizure. Recovery of any stolen or defrauded assets becomes even more difficult. It is a rare occasion that a financial crime investigator will be in a position to affect an arrest of the suspect while in the commission of the offence, although it does happen. This means that investigators must be extremely well trained and tenacious in the pursuit of the evidence. Investigating officers will pursue an investigation and conduct searches and interview of various persons. The results provide evidence in the following forms: 
a. Scenes of Crime - evidence incidental to arrest In cases that involve drug/customs smuggling offences the opportunity to effect an arrest at the commission of the offence is significantly more likely. Normally, investigators of the substantive offence eg. drugs or customs smuggling, work in tandem with financial investigators from Proceeds of Crime Sections or designated financial investigators. In these instances, where evidence is located at the search or arrest site, investigators must be aware of its critical importance. Evidence such as notes, score sheets or correspondence will tie the criminals to the offence and potentially the location of related assets. Its relevance can be most significant because it may further link the suspect directly to the offence and an asset. Evidence obtained through basic police investigation such as drug traces, fingerprints, handwriting samples etc. may be the conclusive bit of evidence that provides the final element to convict the suspect.
 b. Documentary As most financial crimes investigation is reactive or historic in nature, documents generated prior to or during the commission of that offence are essential and normally make up the majority of evidence. Bank records, accounting records, legal documents or instruments are normally the basis for the case. They may very well prove the circumstances around the alleged offence, but they may not necessarily provide all the essential elements of the criminal charge, eg. the intention of the subject. We must never overlook obvious personal records, items like correspondence , notes in day timers or mobile phone records, these may be the evidence needed to prove the element that was not readily apparent in the books and records. Documentary evidence may be generated also from electronic records. Banks don’t always keep hard copies, much is recorded on data bases. You must be prepared to download the necessary files and introduce them through appropriate legal means
VIVA VOCE EVIDENCE 
A basic element of this system is the provision of live verbal evidence. This sort of evidence is deemed by the court to be fundamental and should be sought first in any given case. In only special cases will alternate methods of delivery of the evidence be allowed eg: dying declaration. Laws pertaining to the use of video or satellite links today have been amended to allow long distance or international hookups and further for those statements to be introduced into court. These changes are very new and as yet not commonly used. 
The importance of this axiom is exemplified by the fact that even if a witness has given a statement to police, the witness must come to court to give their evidence before the court. The defendant must have an opportunity to cross examine all witnesses. Failure by the crown or the state to provide this evidence may lead to acquittal
3. Evidence gathered in financial crime cases is different from the one gathered in non-financial crime cases. What is the basic difference in the composition of these two types of evidence

We prove all cases through evidence. In general, we divide evidence into two categories—direct and circumstantial. In addition to these two categories of evidence, we classify evidence according to its nature. For example, we classify actual witness testimony on the stand in open court as testimonial evidence. The statements that you obtained during your investigation are documentary evidence, as are canceled checks, bank statements, and photographs of suspect transactions. Additionally, since hundreds of canceled checks are often difficult to comprehend as they sit in piles, attorneys prepare charts and schedules to assist jurors in understanding the big picture. We call these schedules and charts demonstrative evidence. Finally, we refer to physical objects, like guns, knives, and fingerprints, as real evidence. It is through these different classes of evidence that attorneys prove that something did or did not occur.
The difference between financial crimes and nonfinancial crimes is the composition of the evidence. Prosecutors often use real evidence such as fingerprints and tool-mark comparisons to prove crimes such as murder and burglary. Sometimes, documentary evidence like pawn receipts and photographs become important in these cases, but generally they are non-document-based cases. Conversely, financial crimes are very document heavy.
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