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Marking Criteria:
 We expect the learners to write minimum one well expressed point in three lines against each allocated mark. This means one needs to write 15 lines with 5 well expressed points to get high grades for a 5 marks question.
For high grades use examples and illustrations where appropriate. 
	Short Questions
1. 

i. What does the term ‘best evidence’ mean?
Answer
A piece of evidence put up in an investigation is considered to be ‘best evidence’ if he evidence is in its original form. This will include exact copy of document or other pieces of evidence as may be generated through the trail. Example of best evidence will include the exact bank cheque that was paid-in.


ii. Why is it important to keep the collected evidence in a well-organized manner?
Answer
The conclusions drawn by a forensic accounting investigation is based on the gathering, documentation and retaining of evidence. The absolute reliance on evidence means that the evidence collected is well-organized to enhance the legitimacy of the evidence. Well organized evidence improves the ability to analyze and draw conclusion; it also improves the tendency of acceptance by the court for consideration of the issue. Also, some pieces of evidence provided might be confidential and it is very necessary for the evidence provided to be well organized so as to guide the handling of every class of evidence to ensure extra due diligence is carried out when needed.  


iii. List the devices which could help when collecting evidence?
Answer

1. Personal computers
2. Network servers
3. Wireless and cordless telephones
4. PDAs and BlackBerry devices
5. Answering machines
6. Caller ID devices
7. Digital cameras
8. Facsimile machines
9. Printers
10. Scanners
11. ID card printers
12. Copiers
13. Compact disc duplicators
14. Smart cards/magnetic stripe cards
15. Security systems
16. Global positioning systems
17. Electronic game devices
18. Storage media

iv. What points should be considered when planning for the evidence gathering process?
Answer
When planning to gather evidence, there is the need for the investigator to take steps to ensure that the process can produce the required evidence for the investigation. Some prior planning considerations include the following:
Reviewing the client’s policies on record retention and ensuring compliance.
1. Visiting storage locations for paper records off and on site.
2. Reviewing the technology used for transaction records, such as customer and vendor invoices, contracts, etc.
3. Ensuring the existence and storage of employee files.
4. Checking whether there are any files at the employees’ homes or in their personal computers.
5. Checking the file retention practices at various corporate locations, as they may differ significantly from one location to another.
6. Analyzing the organizational hierarchy and knowing who reports to whom.
7. Checking the medium of storage for computerized records on and off site.
8. Reviewing the company’s back-up procedures that are used for employees’ computers and emails, knowing when back-ups occur, how much information is lost and how much is retained, and which information is retained on servers and which on individual hard drives.
9. Checking whether any records are retained by or about former employees of the organization.
10. Analyzing system changes that have occurred in the company’s accounting systems or e-mail systems.
11. Reviewing documents related to corporate functions that have been outsourced, such as payroll and internal audit.
12. Creating a written plan for the collection of documents in order to give the investigation a clear direction and focus.
 

v. What are ‘working papers’? Which type of information do they contain?
Answer
Working papers are documents prepared by the forensic accountant in the course of his work and contains information gathered from the investigation in a systematic way to the preference of the investigator or as guided by standard. The working paper is generally the work of the investigator but it contains pieces of evidence with the aim of being used in itself as evidence. 
Working papers contain various types of information and these include:
1. Accounting record and other documents: These will include all information that serve as input or output to the accounting system. The information is usually comprised of; internal audit reports, accounting journals and management reports.
2. Public record searches: This is made up of information that is gathered from public information and usually from public databases. It includes related party evidence, newspaper articles and links to hobbies.
3. Electronic Computer Files: This includes e-mail, computer files or imaged records of entire drives and data stored in handheld personal digital assistants.
4. Photographs or digital photos, preferably with a date or time stamp.
5. Interview notes and audio recordings.
6. Court pleadings and deposition transcripts. 
	
vi. Outline the main steps involved in the evidence gathering process
Answer
The evidence gathering process generally takes place in three main steps which are; document retention considerations, planning considerations and creating a chain of custody. The steps are further explained below:
1. Document Retention Considerations: This will involve the investigator evaluating the evidence types available and deciding on whether or not to retain evidence and if they are to retain, which type of evidence to retain and in what manner as well as over what time period. 
2. Planning Considerations: This steps involves meeting up with the clients and other agents (usually excluding the suspect) from who information will be gathered to discuss the information required and discuss how to get the information as required by the investigator. Given that investigators do not usually get the type of information they require. The investigator should consider other means of getting the information at this stage
3. Creating a chain of custody: The chain of custody serves as proof that, the evidence has been properly preserved from alteration and damage from the time it was collected to its presentation. It signifies to the ultimate user of the evidence gathered that, the evidence being presented has probative value. The investigator should discuss the level of detailed record-keeping required to establish a chain of custody with counsel and the client before gathering the evidence.


vii. Which types of documents are collected in the evidence gathering process and what could be the possible sources of these?
Answer
	Nature of investigation
	Type of Evidence Gathered
	Source

	Investigation of Vendors
	Information about the Vendor: Name, address, other personal information, credit and bank history.

	Company Database
Data mining of public and private databases 

	
	Contracts, purchase orders, invoices, correspondence concerning credits and billing errors.
	The company transaction or accounting system

	Investigations of the foreign corrupt practices act violations
	Agreements with consultants, interview transcripts, payment vouchers and advice. 
	Records of consultants and interviews

	Investigation of Improper Related-Party Activities
	Interview transcripts, e-mails and other correspondence, internal control policies, management reports and minutes of meetings. 
	Company Records, servers and  interviews.

	Investigation of Employee Misappropriation
	Desk files, computer data, records of the employee’s access to corporate computer
systems, records of the employee’s access to the company’s facilities, security camera tapes, payroll
records, employment records,
	Company records and database

	Investigation of Financial Statement Errors
	Annual reports, source documents used in the preparation of financial statements, emails to and from all parties involves
	Company database and third party (information and confirmation as the case may be)




2. Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations
Answer
There are various types of evidence that are required in the investigation of financial crimes and form the basis for decisions to be made. There are two main classification of evidence used in the investigation and prosecution of financial crimes. 
The first class of classification focuses in the relationship between the evidence gathered and the investigation and they ate discussed below:
1.  Direct evidence; This is evidence that proves a fact without making any inferences or presumptions. This evidence is gathered from people will empress knowledge of the crime or can be found in documents that were used in the execution of the crime. 
2. Circumstantial Evidence: this evidence proves the occurrence of a financial crime through inferences or presumptions. It provides that, one has to prove several other supporting facts and then analyse them in relation to one another to be able to establish the ultimate fact in question.  
The second class of evidence focuses on the form in which the information is received, gathered or stored. There are three main classes here and they are:
1. Oral Evidence: The includes all assertions and individual accounts provided by various parties to a particular financial crime during the submission of records and physical objects. Witness testimony includes oral statements by the witness delivered under oath.
2. Documentary Evidence: This includes evidence in written form or other officially accepted modes and includes; judicial records, official documents, contracts, deeds, letters, memoranda, private diaries, maps, photographs, diagrams, and any other official or private writing.
3. Real or Physical Evidence: This consists of tangible objects or property that provide clues as to the financial crime under consideration. It must be relevant and admissible in court. 

3. Evidence gathering in financial crime cases is different from the one gathered in non-financial crime cases. What is the basic difference in the composition of these two types of evidence?
Answer
Financial crimes are usually embedded in financial transactions and is usually carried out by people with ample knowledge of the transactions and ability to override controls. The desire to conceal evidence of this type of transaction makes financial crimes flooded with evidence.
	Category
	Financial Crimes
	Non-Financial Crimes

	Volume of evidence
	It include huge volumes of evidence as the perpetrators usually try to conceal it among numerous webs of transactions
	The evidence can be gathered from the crime scene and later matched to exact perpetrators. Volume of evidence is low.

	Nature of evidence (form)
	These crimes usually rely on documented evidence to prove the execution of the financial crime as the will always be a prevailing situation that shows the crime actually took place. The use of real or physical evidence can be relevant depending on the type of crime of example money laundering.
	These crimes rely heavily on oral evidence as documentary evidence may in most instances be difficult to obtain. The use of real or physical evidence is common in these areas and is necessary for the conclusion on non-financial crimes.  

	Nature of evidence (Relation of evidence to crime)
	These crimes usually generate a lot of evidence but is best concluded with direct evidence as there is always a contact point for the financial crime to the place and that is what generally establishes the executor of the financial crime 
	In most instance, direct evidence cannot be generated from the crime and they use circumstantial evidence is stating the case and rely on intent, motives and to not prove the actual act but implicates.
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