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1.i. What does the term ‘Best Evidence’ mean?

Best evidence refers to the fact that evidence gathered for an allegation must all be original. It does not determine if the evidence is the most appropriate to support the claim of fraud or not. 


ii. Why is it important to keep the collected evidence in a well-organised manner?

Financial investigations typically have a very large volume of documentary evidence compared to for example criminal investigations. Because of the volume of evidence that is usually gathered and subsequently the complexities involved in proving financial crime, the ability of the investigator to refer, find and reference the relevant documents is vital to the effectiveness of the investigation. To prevent the loss of relevant information and documents, the investigator must maintain the evidence in a tidy, detailed and thorough manner to ensure accessibility and protection of documentation during the investigation.


iii. List the devices which could help when collecting evidence.

Devices can include but are not limited to; Mobile phones, personal and work computers and servers, digital cameras, photocopiers, gaming devices, video cameras and security cameras, CCTV storage (Albrecht et al, 2006).







iv. Which points should be considered when planning for the evidence gathering process?

Gathering, documenting and retaining evidence are the three main points to be considered when planning evidence gathering. Evidence can be gathered from a number of sources and all sources should be considered, not just the obvious sources of the alleged victim and the perpetrator. Other sources such as banks, third parties (such as business partners and spouses) should also be considered.

Documenting evidence, ensuring its integrity and originality and retaining documents is also vital to ensure the case can be supported by all the relevant information available. 


v. What are the ‘working papers’? Which type of information do they contain?

Working papers are documents that are produced by the investigators, usually summarising or analysing original material documents already gathered. 

The information they contain will vary depending on the investigation ongoing, however, typically they can include accounting transactions and summaries, photographic evidence, results of searches (public/private/credit agencies), interview notes and/or transcripts of interviews and other court records.








vi. Outline the main steps involved in the evidence gathering process.

Firstly, consideration of the gathering and retention of documents needs to be addressed, especially considering the likelihood of a large volume of documentation for a financial investigation. Gathering and preservation of all relevant documentation as soon as possible is vital to ensure documents are not lost, deleted or otherwise destroyed before they can be obtained.

Secondly, creating a chain of custody for each of the documents gathered needs to be assessed and implemented to ensure the relevant documents are allowed to be presented in court if required as evidence. If the chain of custody is broken, the documents may not be allowed in court and could weaken a case significantly.

Finally, planning is vital regarding evidence gathering to make sure all sources of information and documentation are obtained to support an investigation. Planning includes but is not limited to the following; length of time for record retention, location of records (client companies, home storage), media of records (paper/storage media/servers etc), backup procedures. 













vii. Which types of documents are collected in the evidence gathering process and what could be the possible sources for these?

Types of documents will always include detailed transactional paperwork which will form the backbone of any financial investigation. In addition, communications in the form of emails, instant messaging and other web logs also supplement transactional information. Finally, statements, either written and signed or transcribed from audio and video recordings will also form a significant part of documentary evidence.

Sources of documents listed above typically will come from the alleged victim, third parties linked to the alleged victim and the alleged perpetrator and finally the alleged perpetrator themselves. Approaching the alleged perpetrator should only be done once all other sources have been exhausted and investigators feel familiar enough with the perpetrator’s habits to ask for the relevant information.

















2. Evidence is required to support any investigation of financial crime. Discuss various types of evidence used in financial crime investigations. 

Evidence used in financial crime investigations can be broken down by two main sources; one is documentary evidence from the victim and the other is documentary evidence from third parties (Silverstone et al, 2007).

Evidence from the victim will normally include documented transcripts of interviews by the investigator, signed statements from the victim (either written by themselves or by the investigator and then signed by the victim). In addition, email trains can be printed/stored on media that have been received by the victim as well as instant messaging streams and other web based instant contact services. Finally, any paperwork that is transactional, for example, bank statements, copies of money-based transfers to and from the victim, business-based paperwork including invoices, and receipts are also significant to the financial investigator.

Documentary evidence from third parties will form the largest source of evidence for an investigation (Silverstone et al, 2007). This can include the source and recipient of funds from and to the victim through bank and other financial institutions transactions, details on the source of the transactions through computer tracking and further pathways of the funds moving in and out of the institutions. Metadata can provide a wealth of information for a financial investigator and help ‘connect the dots’. 

Finally other third party documentary evidence will come from interviews or reports from industry and other related contacts related to the victim (whether an individual or a business) relating to the potential crime.






3. Evidence gathered in financial crime cases is different from the one gathered in non-financial crime cases. What is the basic difference in the composition of these two types of evidence?

Non-financial crimes typically rely on “real evidence” which can also be physical evidence, such as objects used to commit a crime (guns, knives) or finger print evidence. There may be the use of documentary evidence such as crime scene photographs, however, the level of documentary evidence is relatively low.

Conversely financial crimes typically have a very large volume of documentary evidence, for example, bank statements, financial statements, emails and so on to prove or disprove a case.

Silverstone et al (2007) discuss an a-typical murder investigation as containing more than 500 pieces of evidence, whereas a financial investigation would typically have more than this as standard practice (Chpt 10, p160-161).
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