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	1.
                                                             (i)
There is a fundamental distinction between proactive and reactive investigations. The former subject to controversy because of the nature of tactics that may be employed. Proactive investigating refers to measures taken to deter crime or eliminate or minimise the causes of crime.  In contrast, reactive investigating refers to the normal practice among law enforcement agencies of responding to crimes that are in motion or that have already occurred.
According to Business Dictionary, proactive means action and result oriented behavior, instead of the one that waits for things to happen and then tries to adjust (react) to them. Proactive behavior aims at identification and exploitation of opportunities and in taking preemptory action against potential problems and threats, whereas reactive behavior focuses on fighting a fire or solving a problem after it occurs.

 A proactive approach focuses on eliminating problems before they have a chance to appear and a reactive approach is based on responding to events after they have happened. The difference between these two approaches is the perspective each one provides in assessing actions and events.

Proactive investigation as a process of creating a controllable and observable situation that provides a targeted official with an opportunity for improper or illegal conduct. Proactive cases do not present to law enforcement at all; instead, they result from operations that are pre-planned, over time, through the use of more advanced investigative methods and criminal intelligence. All cases should involve close coordination with victim service providers in anticipation of encountering potential victims. 

Using proactive techniques in reactive cases often leads to the intelligence that later form the basis of longer term “spin-off” investigations. Proactive case leads also often arise from red-flag trainings, street outreach, task force relationships, and partnerships.
The proactive approach to policing will be examined to find out whether any ethical/legal problems may arise due to this approach and why. Evidence will also be given in order to backup arguments made. In society, police are responsible for maintaining public order, preventing and detecting crime. Police investigations are initiated by using two different approaches; reactive and proactive, however, a reactive approach has generally been adopted when investigating crimes rather than a proactive approach. Reactive policing also known as 'fire brigade policing' is where police respond to calls from the public; attend the scene of the crime, interview victims and witnesses, establish whether a crime has been committed and if so what crime, discover offenders if any identified and complete the ensuing paperwork.
Reactive policing can be defined as the police responding to specific requests from individuals or groups in the community which encompasses "immediate response to calls" and "follow-up investigations". However, the rationale for routine patrol is not as straightforward. Traditional thinking suggests that the mere presence of a police vehicle will act as a deterrent to crime (Trojanowicz et al., 2002). According to Crank (1998), routine or random preventative patrol is by definition reactive policing. There is no initiative on the part of the officer or the organization to target a specific area or problem within the geographical patrol district. However, it can also be argued that routine patrol is required in order to facilitate response in a timely manner to dispatch calls.

In contrast, proactive policing involves the "police, acting on their own initiative, [to] develop information about crime and strategies for its suppression" (Crank, 1998: 244-245). This can also be interpreted in a myriad of ways. For example, an officer responding reactively to a dispatched call could, nonetheless, resolve the issue proactively by mediating between the parties or using informal action

Reactive investigation and Proactive investigation are the two main alternative approaches to conducting anti-trafficking methodologies. Reactive investigation is used when investigators receive information of criminal activity and there is an urgent need to intervene. In such cases, too great a delay in response can result in serious consequences for victims. Reactive investigation is weaker than proactive investigation ; Victims may initially provide information but later refuse to cooperate Informants may provide information which requires immediate response, enabling those at higher levels of the criminal organization to evade arrest  Reactive measures may mean that evidence is lacking or not able to be collected There are three responses which must be applied when the situation of a victim creates the need for a reactive response:  Immediate intervention To rescue victims To prevent the procurement of other victims To secure evidence 
 Use of information To conduct proactive enquiries To disrupt trafficking practices To develop arrest strategies

 Proactive investigation is conducted in response to information on an ongoing criminal activity obtained through intelligence-gathering or from reports of witnesses. In these situations, there is no imminent threat to witnesses, meaning that investigators do not have to respond immediately. Investigators can therefore plan their activities to collect evidence according to operational plans and resources. In proactive responses, investigators Can:
·  decide where and when to start investigative operations 
  
· control the direction of the investigation 
 

·  remain in control of investigations until the final outcome 
Proactive investigation is more effective because the investigators control the investigation. If the investigation is conducted successfully, traffickers will not know when, how or where they are being investigated

Some of the distinctions between the two are summarise below:
· In proactive investigation, the investigator does not wait for the aggrieved party to complain i.e. it is rather a crime prevention technique. Whereas, reactive investigation, investigators do take action after the aggrieved party has made a complaint, i.e. actions are taken after a crime has already been committed. 
· A reactive investigative approach may entail collecting invoices, receipts and documents as evidence whereas a proactive approach would be just as effective.
· Reactive approach is a crucial form of investigation but a proactive approach may sometimes gain the investigator much need evidence.
In short, both proactive and reactive approaches are integral to an investigation but the former can rest on more tenuous propositions if certain tactics intended to prevent crime cross the line into unconstitutionality.

                                                                     (ii)
The initial steps in the preliminary investigation are to respond to the call, document that a crime has happened, determine when the crime occurred, and identify and assist the victim. Solvability factors should then be determined to assess the likelihood that a more extended investigation will yield results.
Solvability factors are used to determine if a case is assigned and when it’s assigned. It characteristics determines if burglary may be solved but successfully detection is contingent on resources input which enable detection potential due to solvability to be realised. 
Furthermore, these factors can be the characteristics of a case that point out how successful the investigation is likely to be. It has to be watchful that not all cases are solvable and hence, it is imperative to pick over the unsolvable components in cases.
Solvability factors is divided into:

· Weighted solvability: this is a system which separates the more solvable factors from the less solvable ones. Identifying and discarding unsolvable cases leaves more time and resources for those cases that have a higher probability of being investigated successfully. It recognises that not all factors are equal in determining solvability but weights are determined based on statistical research and anecdotal experience.

· Unweighted solvability: do not assign weights to factors as a result, all factors are equally important. The presence of factors determines whether the case will be investigated further or not. Most Unweighted schemes are usually based on anecdotal data and are specific to each agency. Every investigation is unique depending on the specifics of the case, but the success of every investigation relies on the combination of skill, knowledge, and a sound investigative process. Without a well-defined, efficient process, even the most knowledgeable and skilful of investigators will fail to achieve a successful outcome. This factor does not assign any particular importance to individual factors as each factor is relatively important as the next.
                                                                (iii)
Goal setting is a process of identifying what you want to accomplish and creating a plan to achieve those desired results. By setting goals on routine basis, investigators have to decide what they want to achieve and then systematically move towards the achievement of those goals.Top of Form
An investigator should ensure that in setting goals, SMART (specific, measureable, achievable, relevant and timely) goals can help s/he evaluate the goals s/he wishes to set. Here are a few things to consider when setting  goals:
· Specific – be clear about what you want to achieve

· Measurable – make sure the goal can be measured, and you can recognise if you’ve achieved your goal

· Achievable - check that your goal is something you have the time, money and resources to meet

· Relevant – ensure your goal is relevant to the direction you want your business to head in, for example, increasing profit, employing more staff, increasing brand awareness

· Timely - set a realistic deadline for completing the goal.

The ultimate goal of any investigator is to establish a case with a legal basis for investigation and a successful outcome. It is also important for investigators to define obtainable results and acceptable outcomes.

Obtainable result: is a result that might reasonably be expected considering the circumstances around which the investigation is being conducted together with the availability and the current state of technology. In a financial investigation, “current” refers not only to the existing level of technology but also to the foreseeable state of technology in the lifespan of the investigation. Financial investigations usually have longer life spans than the time it takes for new technology to emerge and for old ones to become obsolete. The discovery of new technology improves obtainable results.

Acceptable outcome: is the final outcome that might reasonably be expected considering the current state of the law. “Current” refers to the period of time delimited by the criminal acts in question. Simply put, it is the constitutional limitation against ex post facto laws. An acceptable outcome might include a punishment that did not exist at the time when the actual crime occurred but emerged during the lifespan of the investigation. The customer might expect a more severe punishment than what was previously allowed by the law. We will now explain how these terms determine the process of goal-setting in the investigation.

Even though there are other factors that influence the exercise of goal-setting, investigators usually have a reasonably good idea of obtainable results and acceptable outcomes, but the customer is likely to have preconceived expectations that will complicate an otherwise simple process of setting goals for the investigation. The investigator should educate the customer about obtainable results and acceptable outcomes, and both should try to reach a middle ground regarding their expectations of the investigation. Goals might be identified and defined more clearly once common expectations have been established. In this way, the investigation’s progress and the acceptability of the outcome might be evaluated more easily and objectively.

Developing a plan is the second task after defining the goals. It is almost impossible to conduct a financial investigation successfully without having a sound plan.

Financial crime investigations usually require a heavy load of information. Investigators may be buried under volumes of financial information if they do not have a sound plan to manage it. The plan must be strong but sufficiently flexible to accommodate changes during the course of the investigation. It is possible to manage the flow of information and control the volume of evidence with an efficient plan.

                                                               (iv)
Goals provide a solid foundation for the investigation to progress. Therefore, if these goals are poorly defined, inadequately designed, or unrealistic, the entire investigation is likely to be conducted in a jumbled manner and the investigative plan may not be executed properly.

Developing a plan is the second task after defining the goals. It is almost impossible to conduct a financial investigation successfully without having a sound plan.

Financial crime investigations usually require a heavy load of information. Investigators may be buried under volumes of financial information if they do not have a sound plan to manage it. The plan must be strong but sufficiently flexible to accommodate changes during the course of the investigation. It is possible to manage the flow of information and control the volume of evidence with an efficient plan.

There are three major factors involved in a sound investigative plan:

Focus. An investigative plan should be focused and consistent with the goals of the investigation. This implies that warning signs and leads are not overlooked, and that there is no duplication of tasks.

Control. Financial crime investigations tend to get out of hand and multiply in terms of the information under consideration; therefore, it is very important to maintain control of the investigation. A carefully conceived plan helps manage investigations, and even though the flood of evidence and information is inevitable, a strong plan makes it less destructive for the investigation as a whole.

Adaptability. Financial investigations are ever evolving. They always grow, and sometimes even shrink, but they are constantly changing. Therefore, a good plan must be accommodating and flexible enough to adapt to these changes; otherwise, even a slight change will render the plan useless. The investigator will then have to hurriedly re-evaluate the plan, formulate a new one, or work with a temporary plan, which is never advisable. Changes in the circumstances surrounding the environment do not have to translate into changes to the whole plan, which is why the original plan must be adaptable.
                                                      (v)

the following are the stages involved in planning an investigative plan;

1. Develop an Investigative Plan
An investigator has a mandate to develop a plan before start of work. Pre-planning is a way of avoiding reactive decision-making in favour of anticipating all possible scenarios and devising a carefully deliberated reaction should certain operational compromises have to be made. Rushed decisions taken under pressure are often devoid of the depth and insight that a carefully planned course of action possesses. Investigators might determine and obtain all the support they may need throughout the investigation ahead of time so that they do not have to resort to ad hoc plans.

2. Financial Planning

Investigators should be fiscally responsible and conserve their resources through preplanning because money is always scarce. Therefore, compromises have to be made in order to minimize costs. The investigators need to identify potentially expensive issues beforehand in order to consider the alternatives while there is still time. Making important fiscal decisions under pressure is likely to involve spending more than necessary. 

However, the investigator must consider its net cost in terms of money and the man-hours involved before taking a decision. All possible alternatives should be considered before employing such an investigative tool whose costs may exceed its utility. Investigations are often started in the hope that money will be made available eventually, but this never happens and the initial goals of the investigation have to be compromised. 
Failure to find alternatives to costly investigative tools means either that the stated objectives of the investigation will not be achieved or the money spent will exceed the budgeted amount. Either scenario will leave the customer’s expectations unfulfilled. The cost benefit has to be taken into consideration when decision is about to be taken in utilizing cash.
3. Personnel Planning

The head of investigation has to determine and/or estimate the number of personnel that will be needed to conduct the investigation efficiently. It is desirable to pre-plan for staffing requirements, especially in long and complex cases. In personnel planning, expert in various filed are needed to train staff on the use of sophisticated tools, programmes and software which will aid the investigation process. 

The integrity of consultants is always an issue because the investigators have to trust them with a lot of sensitive information, e.g. encrypted data; if the consultants are dishonest, this will seriously harm the evidence and the investigation as a whole. Therefore, trusting an independent source with crucial evidence is always a top concern. Regardless of the integrity issue, experts are always valuable assets as they help investigators save time.

Usually, a well-trained investigator who has studied diverse subjects is able to solve problems without help but technical issues need relevant expertise. Outside experts should be hired early on in the investigation in order to form a stronger, more focused plan.

4. Technology Planning

The world is undergoing a digital revolution and everything is becoming more computerized and it is vital to Invest in the latest technology. Such investments, either temporary or permanent, must be carefully planned. Short-term or temporary investments would include rental equipment, such as a high-tech surveillance camera to monitor the suspect’s activities. Long-term investments would include purchasing the latest computer software or upgrading the equipment.

While technological investments are usually pre-planned and evaluated with a cost-benefit analysis, short-term investments tend to be unpredictable. Anticipating the technological requirements of a case means planning the expenditure on technology and evening out its impact on the overall budget of the investigation. Technological incompatibility, however small, can seriously hamper an investigation.
.

The actual investigation begins once planning is complete. It begins by identifying witnesses, collecting documents, analyzing and assembling them into exhibits, and finally, if everything goes according to the plan, charging a suspect. This process requires patience, perseverance, basic police work, paperwork and intuition. The investigative process of dealing with a financial crime is similar in many ways to that of other types of crimes, although there are some fundamental differences that set financial crimes apart from others.

                                                        (vi)

An intelligence gathering is a system through which information about a particular entity is collected for the benefit of another through the use of more than one, inter-related source.
Cars
The three main areas of intelligence gathering are:
1. Surveillance: this is a covert observation of people, places and vehicles, which law enforcement agencies and private detectives use to investigate allegations of illegal behavior. It  ranges from physical observation to the electronic monitoring of conversations. Surveillance also carries major risks, however. The detection of a private investigator's presence in an area will compromise his future activities there. For undercover officers, any unmasking of their identity and purpose may result in injury or death.

There are various categories of surveillance viz:

Electronic Monitoring

Electronic monitoring, or wiretapping, refers to the surveillance of email, fax, Internet and telephone communications. Electronic monitoring include also  drones, license plate readers, computer forensics and subpoena of data stored in the cloud. New technologies can push the limits of privacy. For instance, stingray tracking devices allow law enforcement to determine the location of a suspect's cell phone, as well as the identity of random individuals close by.

Fixed Surveillance

The fixed surveillance, or "stakeout," requires officers to surreptitiously observe people and places from a distance. Variations include the one- and two-person surveillance methods. According to professor Michael Palmiotto, the two-person approach is considered more desirable. It allows officers to periodically switch positions, reducing a suspect's chances of spotting them. By contrast, an officer assigned to one-person surveillance can't take his eyes off the scene and has nobody to relieve him.

Stationary Technical Surveillance

In stationary technical surveillance, the investigator installs a hidden camera and recording equipment in a parked car. The vehicle sits in an area that draws little attention, such as a parking lot. This technique is sometimes called unmanned surveillance, according to the International Federation for Protection Officers. Investigators can record photo and video images at any time, reducing the need for humans to monitor a situation around the clock. Surveillance teams come and go as they wish, so the risk of discovery is smaller, too.

Three-Person Surveillance

Three-person surveillance methods are more complex to run, but provide two bonuses, according to Palmiotto's book, "Criminal Investigation." Officers can change positions more often, which greatly reduce the possibility of detection. This technique is also called the ABC Method, whose name refers to the officers' assigned roles. Person A stays behind the suspect, followed by the second officer, Person B. The third officer, Person C, remains on the opposite side of the street, but always moves slightly ahead of -- or behind -- the suspect.

Undercover Operations

Undercover operations amount to another form of surveillance, but in this method the officer plays an active role in revealing criminal activities. For example, an undercover gang investigator might begin infiltrating the group by adopting the same hobbies or jobs as the suspects. To gain acceptance within the gang and build trust, the officer must also create a plausible cover story that explains his presence in the neighborhood.

2. Database searches are the starting point for any investigation but it is important to know that these searches, and the underlying data, have numerous benefits and downfalls.
Database searches like Lexis-Nexus, IRB, Tracers Info and Thompson Reuters provide a variety of data that has been collected through credit header information, public records and privately-sold data.  They compile all of this data into a large report on an individual based on the user-provided search criteria.

The main data sources include addresses, Social Security Numbers, dates of birth, associated people, vehicles (when available), watercraft, professional licenses, court liens and judgments, court records, arrest records, department of corrections information, associated people and presumed relatives.  Through our experience, we have found that depending on the data you are looking for, the information used to search for it, determines the outcome.  

Once a database search is run by an investigator, it will provide leads to point us in the right direction.  The information of where a subject has lived will then lead the investigator to the local departments who will have records of who owns the property, when the latest mortgage was pulled and the last time the deed was recorded.  All of these pieces of information could have a bearing on our client’s case, but are something that may or may not be present in a database search.

In other types of investigations databases can play a bigger or smaller role in the work of the investigator.  For instance, if a client is looking to serve a witness for litigation, the investigators only need their residential history and motor vehicle registration information to begin our work.  

3. Trash Collection

This job can be unpleasant and degrading as it literally means searching through someone’s trash in search of information; most people will avoid it as far as possible. It is, however, a very effective information-gathering tool because people are usually careless about discarding receipts, documents, personal items, etc. Even though these things may not at first appear meaningful, they may make a lot more sense in combination with other evidence and information.

Although the courts are generally protective of an individual’s right to personal freedom and privacy, they still assume that this right does not extend to items that have been discarded. In other words, while being overly intrusive and encroaching upon an individual’s personal freedom might be deemed unlawful, searching someone’s trash for clues and information is not considered an intrusion.

The investigator may not be held liable for intruding on someone’s privacy simply by searching through the trash, but he/she must still carry out this task with caution and avoid recklessness. The investigator must recognize the importance of where the trash has been placed before he/she starts to search through it. For example, if it is sitting behind a fence, in the garage or even in the driveway, the investigator may be held liable for intrusion because he/she has trespassed on someone’s property. If the trash is left on the street for the trash collector to pick up, then according to the Supreme Court the individual does not have the right to prevent anyone from looking through it.
                                                   (2)
Data have a number of uses, ranging from tracking people to predicting their buying preferences.

Databases contain a huge amount of information without which the economy would be paralyzed. Every transaction that takes place in a market economy is stored as data somewhere.
It is key that investigators access databases, analyze the information stored in them, and piece this information together in order to gain a clear picture of their target. Databases are divided into two categories: 

Private databases. These are databases to which access is restricted. They may include both government and commercial sources. An example of a private database is a credit-reporting service such as Experian. Private databases can store a variety of crucial information such as data related to real estate, telephone listings, uniform commercial code liens, etc. Individuals might access private databases

in exchange for a fee, while some information can only be accessed by law enforcement personnel for legitimate purposes.
Public databases. These are less speedy but also less costly than private databases. At the present time, more and more information is being made public as many government departments are making their databases available on the Internet free of charge. For example, property and tax assessment records can be accessed easily through the county clerk’s office. Corporate filings, civil and criminal histories and other such records are available at a nominal fee or free of charge.

Although most public data are said to be free, convenience has to be compromised. Whereas private databases can be accessed without difficulty if one is willing to pay and if one knows precisely what one is looking for, public databases are invariably much more complex. For example, let us suppose that an investigator wants to know whether the suspect owned any property in a particular state. He/she will have to conduct a county-by-county search of every property appraiser’s office, which can be a tedious job. On the other hand, commercial databases do not involve such effort, provided that a fee is paid.

Therefore, there is a trade-off to be made between convenience and cost, and this choice has to be made by the investigator and the customer. The World Wide Web is the biggest public database in the world. In
                                                                (3)
A financial investigation is any investigation into a person or person’s financial matters. It could also involve the investigation into the finances of a business or a private limited company. A financial investigation can determine where money comes from, how it is moved and how it is used.

According to the International Compliance Association, Financial crime over the last 30 years has increasingly become of concern to governments throughout the world. This concern arises from a variety of issues because the impact of financial crime varies in different contexts. It is possible to divide financial crime into two essentially different, although closely related, types of conduct.

First, there are those activities that dishonestly generate wealth for those engaged in the conduct in question. For example, the exploitation of insider information or the acquisition of another person’s property by deceit will invariably be done with the intention of securing a material benefit. Alternatively, a person may engage in deceit to secure material benefit for another.

Second, there are also financial crimes that do not involve the dishonest taking of a benefit, but that protect a benefit that has already been obtained or to facilitate the taking of such benefit. An example of such conduct is where someone attempts to launder criminal proceeds of another offence in order to place the proceeds beyond the reach of the law.

There are essentially seven groups of people who commit the various types of financial crime:

· Organised criminals, including terrorist groups, are increasingly perpetrating large-scale frauds to fund their operations.

· Corrupt heads of state may use their position and powers to loot the coffers of their (often impoverished) countries.

· Business leaders or senior executives manipulate or misreport financial data in order to misrepresent a company’s true financial position.

· Employees from the most senior to the most junior steal company funds and other assets.

· From outside  the company, fraud can be perpetrated by a customer, supplier, contractor or by a person with no connection to the organisation.

· Increasingly, the external fraudster is colluding with an employee to achieve bigger and better results more easily.

· Finally, the successful individual criminal, serial or opportunist fraudsters in possession of their proceeds are a further group of people who have committed financial crime.

Financial crime is commonly considered as covering the following offences:

· fraud

· electronic crime

· money laundering

· terrorist financing

· bribery and corruption

· market abuse and insider dealing

· information security

A financial institution should take appropriate action where a corporate customer, a member of its senior management or a senior representative of the customer is the subject of an investigation by a law enforcement agency or regulatory body.

Financial Institutions must also consider any obligations they might have to report suspicions of money laundering (including any successful fraud).

Consideration should also be afforded to obtaining appropriate legal advice to reduce the risk, that:

· customers transfer or move fraudulent funds, or use the bank to illegally

· transfer or dispose of assets, including money or other negotiable instruments

· constructive trust claims are made against the bank, by third parties arising out of a dispute between a third party and the bank’s customer

· assets under management are not negotiated without proper authority in law, when the subject of an asset-forfeiture or restraint order issued by a Court

Case study
                                                    (i)

In the first place, Byron is not fully equipped and has categorically said he lacks knowledge is book-keeping. He could have been trained on the job till he has a grasp of the operation of the system. 

 In my opinion, what could be lacking in the owner’s self-designed accounting system are, but not limited to :
· The book-keeping package does not entail the full package of accounting software as compared to Quick Books, IFMISS, SAGE etc.

· The system does not generate income statement for ease of reconciliation.
· The system is not properly designed accounting systems for pubs.

· Some elements or features in the system have been created to cheat government.

                                                         (ii)
Byron did as instructed by the owner. Base on his understanding, he did what he could as the coaching was never effective to accomplish the task. Some of the possible causes of the shortfall other than theft by him are thus:
· No separate accounts were maintained for cash and/or Bank neither VAT.

· Reconciliation was also an issue.

· Records were maintained as single entry postings were done.

· Byron was not fully trained on how to use the system.

· All cash has to be deposited in a bank. I am of the opinion that cash were kept in the office.

· The practices and procedures in operating a pub are ineffective.
· Wrong postings could have been another possibility.

I will recommend that:

·  daily sales should be deposited to the bank the following

· A full accounting package containing all elements of pub should be installed or the current system being upgraded.

· Byron should be fully trained on pub management and the use of the system.

· VAT account has to be included in the system, wherein the system will automatically deduct the VAT amount on all transactions and then credit such account. Thus, at the end of every quarter, returns are paid to the tax authority.
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