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Assessment 6 
1. I. The ‘best evidence’ does not mean that all evidence has to be directly linked to the case.  It simply means that all evidence presented should be original.  So if there is a dispute over a contract, the ‘best evidence’ would be to present the original contract and not a copy of the contract.  Copies may have slight alterations that are difficult to identify.  If for some reason the ‘best evidence’ cannot be provided, the investigator has to know why the original cannot be presented and the accuracy of the copy has to be proven.

II. Forensic Accounting involves the collection, documenting and preservation of evidence.   During the collection stage, the forensic accountant would gather a large quantity of information and it is important to keep the collected evidence in a well-organised manner.  This is necessary to avoid chaos from information overload and to preserve the credibility of the evidence.  If the evidence is not stored in a proper manner, it can get lost, forgotten, stolen and even accidentally destroyed which would hinder the progress of the case, the possibility of litigation for unsubstantiated claims and eventually the failure to prove the case.

III. As the world become more technologically inclined, there are a number of gadgets and devices that can be used to collect evidence. 
• Personal computers
• Network servers
• Wireless and cordless telephones
• PDAs and Smart Phones
• Answering machines
• Paging devices
• Caller ID devices
• Digital cameras
• Facsimile machines
• Printers
• Scanners
• ID card printers
• Copiers
• Compact disc duplicators
• Smart cards/magnetic stripe cards
• Security systems
• Global positioning systems
• Electronic gaming devices
• Vehicle computer devices
• Storage media

IV. The first point to consider when planning to gather evidence is how relevant it would be to the case.  The evidence should have a logical connection to the facts of the case.  It is advisable that no evidence should be thrown out because sometimes what the investigator might consider to be irrelevant might be considered to be relevant by the judge.  Secondly, the fact should be material to the case.  Materiality has to do with how significant the evidence might be for the outcome of the trial.  So for example, if the investigator finds a document that shows the suspect misallocated $10 that would be considered to be immaterial to the case.  However, if the document shows that $100,000 cannot be accounted for, this would be considered material enough to warrant further investigations. Thirdly, hearsay is not admissible in court and while second hand information might provide some amount of guidance, it cannot be relied on as evidence.  Finally, having a written admission or confession is ideal for closing the case quickly but even if the suspect decides to recant, the signed statement at least calls their credibility into question.

V.  Working papers are an organised compilation of factual materials and documentation with summary notes made by the forensic accountant.  It is really the “papers” the forensic accountant is relying on to make or study a case.  The type of documentation will vary based on the needs or type of case.  The work papers can include things the following: i) accounting records from the business such as journals entries, receipts, contracts; ii) third party records like bank statements, auditor’s reports; iii) electronic files; iv) information on the chain of custody relating to evidence; v) interview notes; vi) pictures/audio recordings; and vii) results from public searches including previous verdicts.

VI. The main steps involved in the evidence gathering process are document retention gathering, planning consideration and creating a chain of custody. Document retention is a very important step because the forensic accountant has to determine which documents to retain and who would be retaining these documents.  Keep in mind that accounting records are updated on a daily basis and therefore proper retention is necessary to preserve evidence.  During the planning phase, forensic accountants with counsel, need to determine the scope of the investigation and which documents are deemed relevant to the case.  Therefore, they need to know where the documents are located, if they exist, what are the policies of the organisation, information on backups, how often the system is upgraded/cleaned in attempt to ensure that they can retrieve the necessary documentation.  The final step which is to create a chain of custody is essential to preserve the evidence from being altered or destroyed.

VII. When dealing with financial crimes, gathering documents as evidence is very essential.  Signed statements can be obtained from witnesses and others to be submitted to the court as testimonies.  These documents can also be used to discredit those who decide to change their testimonies in court.  Transactional paperwork is definitely needed by the forensic accountant to follow the paper-trail created by the source documents stored by the business. Intranet sources gives investigators a window to the discussion taking place behind the scenes.  Most businesses today have networks that connect employees and departments and they use the intranet to communicate.  Email is another means by which the employees communicate with one another and with others outside of the organisation.  

The source of all these types of documentation can come from the victim, from third parties or from the suspect themselves.  Collection of documents begins from when the victim initiates a complaint.  The case might not be opened as yet, but to ensure that the document is not misplaced by the victim, it is always safer to keep it.  Also the investigator needs to ensure that the documents are well kept to avoid litigation procedures if the document cannot be found.  In addition, if the victim has no documentation, a signed statement can be kept.  Secondly, criminals usually interact with other organisations (especially banks) that can provide documentation revealing how the criminal was able to commit their crime.  Sometimes the third party is reluctant to give the documentation or it is difficult to find incriminating documentation and the final source is the criminal. Suspects are usually very defensive and sometimes a search warrant or a subpoena might be necessary to acquire the documentation.  The challenge is that the suspect might attempt to destroy the documentation before it gets into the hands of the investigator.

2.  Once a crime becomes evident, investigators would start searching for evidence to prove or disprove an allegation.  Without evidence, there is no case and conversely the more evidence collected to support the allegation, the stronger the case.  Evidence can either be directly linked to the case or based on circumstantial indicators.  Direct evidence would be facts taken directly from the crime or testimonies from persons that were directly related to the crime.  For instance, evidence taken from bank statements showing the flow of laundered money in and out of an account would be considered direct evidence. Circumstantial evidence is based on assumptions usually depicting what was in the mind of the suspect.  This evidence must be considered relevant by the presiding judge because it can be reasonably traced to the crime.  Imagine an investigator discovers the house in which a financial crime was committed.  If three persons rent the house, the investigator may rely on circumstantial evidence to prove why they think person “A” committed the crime even though the computer belonged to Person “B”.  Part of the evidence could be that since “A” lives with “B”, he has access to the computer and “A” had no reasonable alibi during the time of the crime.

Evidence can also be regarded as Oral, Documentary and Physical. Oral evidence usually depicts eye witness accounts of what they remember and they relay their experience based on their interpretation of the events.  These accounts are given under oath either in court or taped.  It is important to note that second hand information is not admissible in court so no one can relate what they heard someone else say.  Documentary and Physical evidence are to be obtained from proper sources and in a legal manner for it to be admissible in court.  Documents can include financial reports, contracts, diagrams and pictures.  Physical evidence is tangible items like weapons that can be connected to the case.

3. Financial and Non-Financial crimes do not have many things in common even though both involve breaking a law.  Due to their differences, the evidence gathered would be different.  Non-financial crimes tend to be more aggressive in nature which usually involves more real or physical type evidence.  For instance, a rapist may leave broken furniture from the struggle or a weapon which might be discovered.  Additional evidence containing distinct identifying indicators is also more likely to be collected in non-financial crimes.  This can include things like semen, blood and fingerprints.   Even some types of documentary proof are considered more common in a non-financial crime than a financial crime, like pictures of the rapist leaving the scene of the crime.  On the other hand, financial crimes are a bit more challenging to prove because the evidence is not always as direct as in the non-financial crimes.  The investigator would try to get into the mind of the fraudster to figure out what took place, how it was done and what was the motive behind the crime.  Financial criminals are usually very skilled and tend to use technology to their advantage.  Since forensic accountants would be dealing with a more sophisticated type of criminal, they would gather a higher quantity of documentary evidence which is not common with non-financial crimes.  The forensic accountant would then have to be careful when sorting through the documentation that they don’t miss out on relevant facts and that they secure the documents in a well organised and secured location. 
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